TIMBERLAKE PLANTATION OWNERS
ASSOCIATION, INC.

DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS



TABLE OF CONTENTS

Timberlake Plantation Owners Association, Inc. Covenants

ARTICLE I

IMPOSITION OF COVENANTS AND STATEMENT OF PURPOSE .......ccceoiiiiiieiieieeee,
IMPOSItion OFf COVENANES.......cccuieriiiriiieiieeie ettt ettt ee e ene
Statement Of PUIPOSE......cceiiiieriiiiiieie ettt s
Declarant’s INTENT .........cecuieiuiiiiiieie ettt ettt et e s ae e

Section 1.01
Section 1.02
Section 1.03
Section 1.04

ARTICLE II
DEFINITIONS
Section 2.01
Section 2.02
Section 2.03
Section 2.04
Section 2.05
Section 2.06
Section 2.07
Section 2.08
Section 2.09
Section 2.10
Section 2.11
Section 2.12
Section 2.13
Section 2.14
Section 2.15
Section 2.16
Section 2.17
Section 2.18
Section 2.19
Section 2.20
Section 2.21
Section 2.22
Section 2.23
Section 2.24
Section 2.25
Section 2.26
Section 2.27
Section 2.28
Section 2.29
Section 2.30
Section 2.31

Expansion....

ADSENTEE BALLOT ..o
ANNEXAION COVEIIANLS ..o e e e e e e e e e e e e eeeeeeeeeeeeereeeeeeeeaeeaaeas

Architectural
Architectural
Architectural
Articles ........
Assessments.
Association ..

GUIARIINES......eeutiieiiieiieeie ettt
Review Board or ARB..........cooiiiiiiiiiiiee e
Review Board Chairperson............cecvereeeriienieenieeniieieesie e

ASSOCIATION SECTELATY ...c.vvieeiiiiiieiieeiieriie et eeite et e eeteeteestbeebeeseaeesaesseeeseessneenseens
Board Of DITECIOTS ...coviiiiiieiieeiieiie ettt ettt ettt e et e saeesee s

Building........
Building Site

Covenants....

Declarant......

Declaration Of ANNEXATION ...coeeeeeeeeeeeeeeeee e e e e e eeeeeeeeees

Developer ....
Director........

EL1ECTOTAL DIISTIICT . ...

Golf Course .

IMPTOVEMENTS ....eeiiiiiiiieiiitee et et e st e e e s aeeee s
JUNIOT DITE@CLOT ...ttt ettt ettt s e et eseaeensaesaee e

Manager.......
Marina .........
Master Plan..
Member .......
Membership.
Mortgage......



SECtION 2.32 MOTEZAZEE ... .ecuvieiieeiiieiieeieeteeeteeteeeteettessteeseeesteesseessseeseessseenseassseenseessseenseansnas 6
Section 2.33 NeighboThOOd ........ccviiiiiiiieiie e 6
Section 2.34 Neighborhood ASSESSMENLS.........cccuieriiiiiieeiieiie ettt 6
SECtiON 2.35 OPCN SPACE ...c.uvieiieeiiieiieeiieitee et ette et etteeteeteeseteebeessaeesseessbeeseessseeseessseenseennnes 6
SECHION 2.30 OWIIET ...ttt ettt ettt ettt ettt et b et e bt e bt et esae e bt eateebeenaeense e 7
SECHION 2.37 PIAl...ciuiiiiiiiiiiiee et st st 7
SECHION 2.38 PrOJECL..cuiieiieiiietieeie ettt ettt ettt e et e e te et e stte e bt e s sbeebeeeabeenbeessseensaesasaenseannnas 7
Section 2.39 Project ASSESSIMENLS ......eeeiieriieriieriieeieeitiesteesieesteeseessreesseesseenseessseenseessseenseessnes 7
Section 2.40 Project ASSOCIAtION........eeiiieriieeiieitieeieetie ettt eieeeteeteesaeesseeeabeebeeseneeseesaseeseannnes 7
Section 2.41 Project COMMON ATEAS ......cccueeeiierieeeieeiienieesieesteeteesreesseesseesseessseenseessseenseessnes 7
Section 2.42 Project DECIaration ...........c.eevieeiieiiieiiieiieeie ettt et e et sae e b e e 7
Section 2.43 Project DOCUMENLS ........cccuiiriiieiieiieiieeiie et ettt e eae et eeebeeseaeeseesebaeseennnes 7
Section 2.44 Project Parcel.........oocuiiiiiiiiiiieicece et 7
SECHION 2.45 PIOPETLY ..eieuvieiiiieiieeieeite ettt te ettt et e et e s ebeeteesateesseessaeeseeesseenseessseenseesnseenseennnes 7
Section 2.46 Recreational FaCilities .........cccueviiiiiiiiiieiiecii et 8
SECHION 2,47 SECTELATY ...uvveieiieiieeieeriie ettt ee et et ettt e b teetbeeteeeateesbeessbeeseesaseenseassseeseessseenseannnes 8
Section 2.48 Senior DITECLOT ......ccvieiiieiiieiieeie ettt ettt ettt et e bt e seaeebeeseteebeanenas 8
Section 2.49 Supplemental COVENANTS .........cccuiiiiieiiieriieeie ettt see e e 8
Section 2.50 Timberlake Plantation ...........ccooceeriiiiieiiieiiieiecieeeeee e 8
Section 2.51 Timberlake Plantation DOCUMENLS .........c.ceocuieiiieriieriiiiiieiieeieeeece e 8
Section 2.52 Timberlake Plantation RUIes ............cocieiiiiiiiiiiiiice e 8
SECHION 2.53 TTACK..c..eiutiitieteeieet ettt ettt ettt ettt et st e bt et ebeenaeenee e 8
SECHION 2.54 TTEASUICT ... .eeutieiiiiieieeiteeitete et st ettt st ettt ettt eb et e st sb e nbeeabesaee bt entesbeenaeeneeee 8
Section 2.55 VOtING UNIt...cccuiiiiiiiiiiiieeiieiieeie ettt ettt steeeabeebeessaeeseesaseenbeennnes 8

ARTICLE 1II

THE ASSOCIATION ...ttt ettt ettt ae et et et etenbesbeebeeneeneeneas 8
Section 3.01 Dedication of COMMON ATCAS ......cc.eeriieruierieeriieeiieieeeieenieeeeeesieesereenseeseseeseenenes 8
Section 3.02 Association’s Responsibility for Common Areas ...........cccceeeeveeveenieenieeneeeneeennne. 9
Section 3.03 Classes of Membership and Voting Rights ............ccceeviiiiieniiiiniiiiiieieeieeeeee, 9
Section 3.04 Compliance with DOCUMENLS ..........cccoiieiiiniiiiiiiieciieee e 10
Section 3.05 Rules and RegUIations ..........c.ceceieiiiiiiiiiiieie et 10
SECtiON 3.00 MANAZET .......eoiuiieiieiiiieiieeie et ette et et e et e ttesbeesteeeabeesseessbeeseesaseenseessseenseesnseenns 11
Section 3.07 Ownership of Personal and Real Property for Common Use...........ccccueerurennennne. 11
Section 3.08 Roads and StIEELS .......cc.eeriieiiieiiieiieiieeieeiee ettt et et 11
Section 3.09 AsSOCIAtion RECOTAS .......ccviiiiiiiieiieiieeiieie ettt 12
Section 3.10 Successor t0 DEVEIOPET .......cc.ieviiiiiiiiciiee et 12
Section 3.11 Implied Rights and Obligations............ccceerieiiienieeiiieie et 13
Section 3.12 Financial Statements...........cccveriiiiiieiiieiieie ettt 13

ARTICLE 1V

COVENANT FOR MAINTENANCE ASSESSMENTS......ccoooiiiiririreeeeeeee e 13
Section 4.01 Creation of the Lien and Personal Obligation for Assessments........................... 13
Section 4.02 PurpoSe Of ASSESSIMENLS ......ccueeruireruieriieeiieniieeieesieeeteesieesteesseesseenseessseeseessseenne 13
Section 4.03 Calculation and Apportionment of Annual Assessments...........ccceeceeeveererennnnnne 14



Section 4.04 Special Assessments for Capital Improvements............ccoecveerveeieeneenieenieeneenne. 14
Section 4.05 Neighborhood Assessments for Capital Improvements ...........cccceeeeeieenirennnnnne. 14
Section 4.06 Residential PrOPerty .........c.cooieriiiiiienieeiierie ettt 14
Section 4.07 Date of Commencement of Annual Assessment; Due Dates .........ccccvvvveeeiinnnnn. 15
Section 4.08 Default ASSESSIMENLS. ......ccuieriiiriieiieiieeiteriie et eriee et esteereeseeeebeeaeessbeeseesaseenne 15
Section 4.09 Effect of Nonpayment of Assessment; Lien: Remedies of Association.............. 16
Section 4.10 Successor’s Liability for ASSESSMENLS ..........cccveeruieeiiienieeieeriie e 16
Section 4.11 Subordination of the Lien..........ccecuiiiiieiiiiiiiiiieieeieee e 17
Section 4.12 NOtICE OF ACLION ...eouiieiieiiieeiieeie ettt ettt e et e e e bt eseessbeeseesnseenne 17
Section 4.13 EXeMPt PIOPEITY ...ccouviiiiiiiiieiieiie ettt ettt 17
Section 4.14 Statement of Status of ASSESSMENLS ........c.ceeviiiiiiriieeiieie et 18
SECtion 4.15 FallUre 10 ASSESS...ceiuuiertieiieeiiieriieeiteeeteeieestteeteesteeebeesseessbeeseesnseeseessseenseesnseenne 18
Section 4.16 Maximum Annual ASSESSIMENLS ........c..eecuieruieeiiieriieeiienieeteerieeeieeieeeaeeseeeaeeenne 18
Section 4.17 Notice and Quorum for Any Action Authorized under Sections 4.04 & 4.16....18

ARTICLE V

PROPERTY RIGHTS OF OWNERS ...ttt ettt 19
Section 5.01 Owners; Easements of ENjOymMent..........cccoccvevviiiiiiiiiienienieeiiecieeeeee e 19
Section 5.02 Delegation OF USE.......cc.ueviiiiiiriieiierieeieeeiie ettt sttt 19
Section 5.03 Recorded Easements.........c.coouieriiiiiienieeiieiie ettt 19
Section 5.04 Easements for Encroachments.............cooceeviiiiiiiniiiiiieniecieeeeeeee e 19
Section 5.05 Utility EQSEMENLS. ......cccuiiiiiiiiieiiieiieeieeieeie ettt ettt 19
Section 5.06 Reservation for EXPansion ............ccceccueeiiieniiiiieniieeiiieie et 20
Section 5.07 Reservation of Easements, Exceptions and EXclusions ............ccccoecveviieniiennnnnne. 20
Section 5.08 Emergency EaSement ..........cccoeviieiiieiiiiiiienie ettt 20
Section 5.09 Maintenance EaSEMENt............cccuieiuieiiieiiieniieeiieiie ettt 20
Section 5.10 Drainage Easement..........cc.cooiiriieiiieiiieiieie ettt 20
SECHION 5. 11 MATINA c..evieiiieiiieiieciie ettt ettt et e et e et e eabe e bt e ssbeeseeenbeenseessseenseesnseenns 21
SECtion 5.12 TITIGALION ..c..vieiiieiieciie ettt ettt ettt e et e et e et eesbe e st e enseenseessseenseesnseenne 21
Section 5.13 Golf Course EasemMents ...........cccueeiieriieiiienieeiieriie ettt 21
Section 5.14 GO CIUD .....ooouiiiiieiiee ettt e 21
Section 5.15 Easements Deemed Created ..........ocvevireiieniiiiiieniieeiieie e 21
Section 5.16 Partition or Combination Of LOtS........c.cecuieriiiiiiiniiiiiieie e 22
Section 5.17 No Partition of COMMON ATEAS........ccveeruieriieeiieniieeiiete et enite e eiee e eeeeeeeeene 22

ARTICLE VI

ARCHITECTURAL REVIEW BOARD ......cooitiiiiieeeeetete ettt 22
Section 6.01 MemDbETSRIP.......cc.iiiiiiiieii et e 22
SECHION 0.02 PUIPOSE ...eeeueieiiieiieiiieetieeite ettt ettt e et esttesbeesteesabe e seeenbeeseesnseeseessseenseesaseenns 22
Section 6.03 Organization and Operation of the ARB ...........ccccoiiiiiiiiniiieeeee, 23
SECHION 0.04 EXPEIISES ..cuvieiiieiieiiiieiieniieeitteetteeteeetteeteesttessbeesseeeaseesstessseeseesnseenseessseeseesnseenns 23
Section 6.05 Architectural Guidelines and Rules.............ccoccieiiiiiiiiiiniiiiiieeee e, 24
Section 6.00 PTOCEAUIES ....cc.eieiiiiiiiiieiie ettt ettt ettt e st e et e et e eaeeesbeenseesaseenne 24
Section 6.07 Limitation of Liability ........cccceeiiiiiiiiiiiiieie e 24
Section 6.08 Penalties for Violations or Non-Compliance ...........ccceeceeriienieeiienienieenireeiene 25



Section 6.09 Certificate of COMPUANCE........cccuiviiiiriieiiiiie e 25

ARTICLE VII

CONSTRUCTION AND ALTERATION OF IMPROVEMENTS .......ccooeoiiiieiieieciee e 25
Section 7.01 GENEIAL .....cc.eiiuiieiiiiii ettt ettt st eaaeenee 25
Section 7.02 Approval REQUITE .........cocuieiiiiiiiiieieciee et 25
Section 7.03 Deemed NUISANCES ......c.eevuvieriierieeieeniieeieeniieeieesteeeteesseessseenseesseesseessseeseessseenns 25
Section 7.04 Removal of Nonconforming Improvements.............cccecceeeieenieeieenienieenieeeeeenn 25
Section 7.05 Construction Methods ..........c.ceoiiiiiiiriieiiieie e 26

ARTICLE VIII

GENERAL COVENANTS AND RESTRICTIONS .......oooiiiiiieiieeeeteeeeeeee e 26
Section 8.01 Parking and Garages............cceeveeeiuierieeiiieniie ettt ettt 26
Section 8.02 Vehicle Maintenance and Repair............cccecveeiieriieeiiienienieeiecieeee e 27
SECtION 8.03 SIS ...iieiieiieiiieiieeee ettt ettt ettt e et e et e et e e bt e enbeebeeenbeebeesnbeensaeenaeenne 27
SECtiON 8.04 MINING ....oeeuvieiiieiieeiieetteeite et e etee et esteeebeessteesbeesseeeaseeseessseeseesnseeseessseenseesnseenns 27
Section 8.05 Maintenance of Hedges and Plants............c.ccoocuieiiiiiiiiniiniiinieccceccee e 27
Section 8.06 Approved Builders LiSt ..........coccuieiiiiiiieiiienieciieieeie e 27
Section 8.07 Occupants BOUNd...........cooouiiiiiiiiiiieieeiee ettt 27
Section 8.08 Animals and PetS.........cccoociiiiiiiiiiiiiiieeee e 28
SECtion 8.09 INUISANCE .....veeeiieiieeiieetieiieetteeite et estteebeestteesbeesseeeabeesseessseeaseesnseeseessseenseesnseenns 28
Section 8.10 Unsightly or Unkempt COnditions..........cceeveriierieeiiienienieeiie e 28
SECtion 8. 11 ANLENNAS ......eoiuiiiiiiiiieiieie ettt ettt ettt e et e st e ebe e beeesbeeseeenseeseessbeenseesnseenne 28
Section 8.12 Clothes Lines, Garbage Cans, Tanks, EtC. ........cccccoeviiiiiiniiiiniiiiieiecceeee 28
Section 8.13 SubdiviSiOn Of LOtS ....cc.eeviieiiiiriiieiieie ettt 28
SECHION 8. 14 GUINS....eeuiieiieiiieeiieciie ettt ettt e et e et e e bt e sttessbeesseeeabeeseessbeeseesnseenseessseenseennseenns 29
SECHION 8.15 POOLS ..eeiiieiieeiie ettt et ettt et e st et eeebe e beessbeensaeense e 29
Section 8.160 TITIGALION .....eeiuiieiieciiieiieeie ettt ettt ettt ettt et e st e e bt e enbeeseessbeensaesnseenne 29
Section 8.17 Tents, Trailers and Temporary StruCtures ............cceecveereerieenieecieenieeieeiee e 29
Section 8.18 DIAINAZE ......eevuveeiieriieeiieiieeiteeie ettt et eette et e esteeeabeeseessbeeseesnseeseessseenseesnseenns 29
Section 8.19 Construction Regulations of the Architectural Guidelines..............cccccveerueennenne. 29
Section 8.20 ODSIIUCTIONS. .....ccuiiiiieiieiieeiieeie et eete et e eteeebeesteeebeesstessbeeseeenseeseessseenseesnseenns 29
Section 8.21 House Numbers and Mail BOXES........ccccccieriiiiiiniiiiiiieeieeiie e 29
Section 8.22 Continuity Of CONSHUCTION ......cc.eieivieriieeiieriie ettt ettt ettt 30
SECHION 8.23 TUSC..ieuuieiuiieiieiiieeiie et et et e et et e e bt e st eebe e steesbeesseeeaseeseessseeseesnseenseessseenseesnseenns 30
Section 8.24 Recreational Facilities; Covenants NOt t0 APPLY ....cceeveeeiienieeiiienieeieeee e, 30
SECtION 8.25 LRASINE ...eeeuvieiiieiieiiiietteiie et et e et et e et e st e eabeesteeeabeeseessseeseesnseenseessseenseesnseenns 30
Section 8.26 Timeshare Prohibition ............ccccuieiiiiiiieiiiinie e 30
Section 8.27 Well Limitation; Water SUPPLY ....cc.eeviieiiiiiiiiiieiecieete e 31
Section 8.28 Sewage DiISPOSAL........cccuiiiiiiiiiiiiieiiee ettt e 31
Section 8.29 NO OVErhead WITES ........cccuieiuiiriieiieiieeiiesiie ettt ettt e seaeesaeeeae e 31

ARTICLE IX

WATERFRONT AREAS AND WATERWAYS ...ooiiieeeeeee ettt 31

Section 9.01 Restrictions on Lakes and Lakefront ATeas.........ooevvveeveeeeeeeeeiieeeeeieeeeeeeeeeeeeeeeeneee. 31



ARTICLE X

MORTGAGEES' RIGHTS ...ttt ettt bbbt 32
Section 10.01 NOtICES OF ACHON. .c..eeuiiiiriieiieiierie ettt 32
Section 10.02 Special FHLMC ProvViSiOnS.........c.cccccveeeiierieiiiieniieeieesiesieesiee e eiee e eseesaee e 33

ARTICLE XI

MAINTENANCE ..ottt ettt b e et b e bt et e e s et e b e besbesbeebeeneeneens 33

Section 11.01 Association's ReSponsibility ...........ceecieviiiiiiiniiiiiiiieciecee e 33
Section 11.02 Owner's ReSpOnSIDIIILY .......cccviiiiiiiiiiiiieeiieieeeee e 34

ARTICLE XII

INSURANCE AND FIDELITY BONDS .....cooiiiiiieiiieeeee ettt 34
Section 12.01 Hazard INSUTANCE .........covevuiiiiiieiiiieeieteee et 34
Section 12.02 Liability INSUTANCE .......ccouvieiiiiriiieiieiieeieeite ettt 35
Section 12.03 Fidelity INSUTANCE ........ooviieiieiiieieeieeieee ettt 35
Section 12.04 Provisions Common to Hazard Insurance, Liability Insurance and Fidelity

INSUTANCE. ...ttt 35
Section 12.05 Officers', Directors', and the Chairperson’s of the ARB Personal Liability

INSUTANCE. ...ttt et 36
Section 12.06 Worker's Compensation INSUTANCe ............cceeveeriieeiienienieeniie e 37
Section 12.07 Other INSUTANCE. .......cocuiiiiriiiiiiieriieeetee ettt e 37
Section 12.08 Insurance Obtained by OWNETS........ccceecuieriiiiiieniieeiieie ettt 37

ARTICLE XIII

DAMAGE OR DESTRUCTION ...ttt ettt 37
Section 13.01 Association as Attorney-in-Fact...........cccocveeiiiiiiiiiiiinieiiieeeeee e 37
Section 13.02 Estimate of Damages or Destruction...........cccveevuieeiienieniieniieeieeie e 37
Section 13.03 Repair and RECONSIUCHION ....cc.eivvieriiieiieiieeiieiie ettt 38
Section 13.04 Funds for Repair and Reconstruction ..............cecveecuierieniieniienieenieeie e 38
Section 13.05 Disbursement of Funds for Repair and Reconstruction .............cccceeveveenivennnne. 38
Section 13.06 Restored to Natural State..........ccoeeverierieiiinieniiieeeee e 38
Section 13.07 Damage or Destruction Affecting Lots.........cceevieriiienieniiienieeiieiecieeee e 38

ARTICLE XIV

CONDEMNATION ...ttt ettt ettt ettt ettt et sae et sa e st e b satesbeebesatesaeenseas 39
Section 14.01 Rights 0f OWNETS......cccuiiiiiiiiiiiiieieee ettt 39
Section 14.02 Partial Condemnation; Distribution of Award; Reconstruction........................ 39

ARTICLE XV

EXPANSION ...ttt ettt ettt et et s h ettt e s bt e bt et e ebee bt et e sbt e beentesaaenas 39
Section 15.01 Reservation of Right to EXpand ...........cccoccvviiiiiiiiiiiiiniiieeceeeee e 39
Section 15.02 Declaration of ANNEXAtION ........cecveeriieeiiieriieeiieniie ettt ene 39

Section 15.03 Incorporation of Additional Property ...........cccceeveeeiienieniiienieeiieiecieeee e 40



ARTICLE XVI

ENFORCEMENT OF COVENANTS ..ottt ettt sttt et se e ns 40
Section 16.01 Violations Deemed @ NUISANCE ......ccceevieriiiiiieniieeiieiie ettt 40
Section 16.02 COMPIIANCE......cc.eeiiiiiieiiieiieie ettt e e e be e bt e ssbeeseeeaseenne 40
Section 16.03 Failure t0 ComPLY.....cceeviieiiiiiiieieeeieeieee ettt e 40
Section 16.04 Who May ENfOrce ........cocveeiiiiiiiiieiiciiee et 40
Section 16.05 REMEAIES .....c.ceeviiiiiiiieiieeiiee ettt ettt sttt e et e e e sebeesaeeaseenne 40
Section 16.06 Non-Exclusive Remedies ...........cceeviiiiiiiiiiiiieiiecieeeeie e 41
SeCtion 16.07 INO WAIVET ..c..eeeiiiiiiieiieiieeieeeiie ettt ettt ettt e st e et e ssbeebeesebeeseessseenseesnseenne 41
Section 16.08 NO Liability......cceeriiiiiiiiiiiiieieeieeee ettt 41
Section 16.09 ReCOVETY OF COSES....oouiiiiiiiiieiiieiterie ettt ettt ettt st et aee b e esaeeneeenne 41

ARTICLE XVII

RESOLUTION OF DISPUTES .......ootieiiteieeteetee ettt ettt saeesseesaens 41

ARTICLE XVIII

DURATION OF THESE COVENANTS AND AMENDMENT .......ccccooiiiiiiiieeeeeeee e 41
SECION 18.01 TEIM ..cuvviiiiieiieeiiecie ettt ettt ettt e st e et e et e st e eseeenbeeseessseenseesnseenns 41
Section 18.02 AMENAMENT .....c.eoiiiiiiiiiiieiieeie ettt ettt e et e e et e e b e ssbeebeeenseenee 41
Section 18.03 Effective on RecOrding..........cccuevovieiiiiiiiiniiiiiieiecieee e 42
Section 18.04 ReEVOCATION......cccuiiiiieiieiie ettt ettt tte ettt e et e et e st e eseesebeeseessbeenseesnseenne 42
Section 18.05 PeIPEIUILIES .....eeviiriiieiieiieetieeiie ettt ettt ettt e et et e st e e b e eabeeseessbeenseesnseenne 42

ARTICLE XIX

PRINCIPLES OF INTERPRETATION ....ocooiiiiiiiiiee ettt e e e e eaaaee e 42
Section 19.01 SeVETabIlity......cceiiiiiiiiiiiieiieie ettt ettt et e b e ebeeeaeeenne 42
Section 19.02 CONSLIUCTION ...oouviiiiiieiieiieeiieeiie et eee et e ette e esteeebeesbeessbeeseesnbeeseessseenseesnseenns 42
Section 19.03 HEAINGS .....ccueiiiiiiiieiieieeieeee ettt ettt ettt e et e e s e ssbeenbaeenseenne 43
Section 19.04 Registration of Mailing Address ..........ccoeeieiiienieiiiiiiieeieee e 43
SECtION 19.05 INOTICE .uvieuiieeiiieiieiie ettt ettt ettt et e et e estee et e e beessbeeseeenseenseessseenseesnseenne 43
SECtION 19.060 WAIVET ...ecuviiiiiiiieiiie ettt ettt et e st e st e et e et eenbeeseeenbeeseeesseenseeenseenne 43
Section 19.07 Limitation of Liability and Indemnification...........c.cccceevviienieniiinienieeniieeee, 43
Section 19.08 Conflicts Between DOCUMENtS ........c..cecuieriiiiiienieeiieiie et 44
Section 19.09 LItIZATION ...eovuiieiieiiieiieeie ettt ettt ettt e et e et e st e e s e enbeesseessseenseesnseenne 44
Section 19.10 Indemnity for Damages ...........c.cecueeriieiiieniieiieiie ettt 44

Section 19.11 ASSIZNMENL ......ccuiiiiieitieiieeiieeie et eette et e et eeebeesteeebe e seessbeeseeenseeseessseenseesnseenns 44



STATE OF SOUTH CAROLINA ) SIXTH AMENDMENT AND
)  RESTATEMENT OF THE
COUNTY OF LEXINGTON ) DECLARATION OF COVENANTS,
) CONDITIONS, RESTRICTIONS AND
)  EASEMENTS FOR TIMBERLAKE
)

PLANTATION

This Sixth Amendment to the Restatement of the Declaration of Covenants, Conditions,
Restrictions and Easements for Timberlake Plantation is made this 15th day of October, 2002, by
the Timberlake Plantation Owners Association, Inc., a South Carolina nonprofit corporation (the
"Association").

WHEREAS, on March 12, 1987, the Timberlake Plantation Company, a South Carolina
joint venture (the "Developer") recorded that certain Declaration of Covenants, Conditions,
Restrictions and Easements for Timberlake Plantation, in Deed Book 877 at Page 101 in the
Lexington County, Office of the R.M.C.; and

WHEREAS, on March 20, 1987, Developer recorded that certain First Amendment to the
Covenants, in Deed Book 879 at Page 73 in the Lexington County, Office of the R.M.C.; and

WHEREAS, on June 29, 1987, Developer recorded that certain Second Amendment to the
Covenants in Deed Book 904 at Page 294 in the Lexington County, Office of the R.M.C.; and

WHEREAS, on October 13, 1987, Developer recorded that certain Third Amendment to the
Covenants in Deed Book 950 at Page 120 in the Lexington County, Office of the R.M.C.; and

WHEREAS, on May 4, 1989, Developer recorded that certain Fourth Amendment to the
Covenants in Deed Book 1337 at Page 210 in the Lexington County, Office of the R.M.C.; and

WHEREAS, on September 15, 1995, TPOA recorded that certain Fifth Amendment to the
Covenants in Deed Book 3493 at Page 283 in the Lexington County, Office of the R.M.C.; and

WHEREAS, these amended and restated Covenants have been properly submitted and
approved according to Section 18.02 of the original Declarations; and

WHEREAS, Declarant is the duly constituted and rightly organized organization
representing the homeowners of that certain property known as Timberlake Plantation
(hereinafter the "Property"), which was originally submitted to these declarations and is more
fully described on EXHIBIT "A" attached hereto and incorporated herein by reference; and

WHEREAS, Declarant intends by these Covenants to submit the Property to mutually
beneficial restrictions for the benefit of all Owners of lots in Timberlake Plantation, and to
provide a flexible and reasonable procedure for the administration, maintenance, preservation,
use, and enjoyment of the Common Areas within Timberlake Plantation.



NOW, THEREFORE, Declarant hereby declares that the Property which is described in
EXHIBIT "A" shall be held, transferred, sold, conveyed, leased, occupied and used subject to the
following easements, restrictions, covenants, charges, liens and conditions which are for the
purpose of protecting the value and desirability of the Property and which shall touch and
concern and run with title to the Property. The Covenants and all provisions hereof shall be
binding on all parties having any right, title or interest in the Property or any portion thereof and
their respective heirs, successors, successors in title, and assigns, and shall inure to the benefit of
each owner thereof.



ARTICLE I
IMPOSITION OF COVENANTS AND
STATEMENT OF PURPOSE

Section 1.01 Imposition of Covenants Declarant hereby makes, declares and establishes the
following revised covenants, conditions, restrictions and easements (collectively referred to as
the "Covenants") which shall affect all of the Property. From this day forward, the Property shall
be held, sold and conveyed subject to the Covenants. The Covenants shall run with the land and
shall be binding upon all persons or entities having any right, title or interest in all or any part of
the Property, and the Covenants shall inure to the benefit of each owner of the Property.

Section 1.02 Statement of Purpose. These Covenants are imposed for the benefit of all
owners of the parcels of land located within the Property. These Covenants create specific rights
and privileges which may be shared and enjoyed by all owners and occupants of any part of the
Property.

Section 1.03 Declarant's Intent. The provisions of these Covenants, as amended from time
to time, are intended to act as the land use controls applicable to the Property, and in the event of
a conflict or difference between the provisions hereof and of the Lexington County Zoning
Ordinance, the terms of this Declaration, as amended, shall control and supersede such Zoning
Ordinance. Each Owner, automatically upon the purchase of any portion of the Property, is
deemed to waive all protections afforded to him, now or in the future, under the Lexington
County Zoning Ordinance to the extent such Zoning Ordinance is at variance with the provisions
of this Declaration, as amended, or with the provisions of any of the other Timberlake Plantation
Documents, including, but not limited to, the Architectural Guidelines established by the
Architectural Review Board.

Section 1.04 Expansion. Certain parcels of land may be planned for development in or
surrounding Timberlake Plantation in the future. Declarant specifically reserves the right, but
shall be under no obligation, to bring any additional property within the scheme of these
Covenants by recording a Declaration of Annexation. Such Declaration of Annexation may
impose a series of restrictions and covenants to preserve the natural amenities of the additional
property, to assure architectural harmony of the improvements, and to preserve the environmental
values inherent in the Property and additional property. Owners of land adjoining the Property,
as it may be expanded from time to time, shall have the right to submit such land to these
Covenants after obtaining the prior approval of Declarant, as provided in Article XV below.



ARTICLE II
DEFINITIONS

The following terms as used in these Covenants, are defined as follows:

Section 2.01 "Absentee Ballot" shall mean and refer to the form approved by the Board of
Directors and presented to every Member as set forth in accordance with these Covenants. An
Absentee Ballot shall be the only form of proxy. Absentee Ballots shall only be accepted from
the Member submitting the ballot. At no time may an Absentee Ballot give the right for one
Member to vote for any other Member.

Section 2.02 "Annexation" shall mean and refer to the process by which property not part of
the Association is made subject to these Covenants as provided in Article XV below.

Section 2.03 "Architectural Guidelines" shall mean and refer to the guidelines and rules
established and supplemented from time to time by the Architectural Review Board and
approved by the Board of Directors. These guidelines shall be published in the ARB Policies and
Procedures Manual.

Section 2.04 "Architectural Review Board" or "ARB" shall mean and refer to the board
formed pursuant to Article VI below to maintain the quality and architectural harmony of
Improvements in Timberlake Plantation.

Section 2.05 "Architectural Review Board Chairperson" shall mean and refer to the
Chairperson of the Architectural Review Board. The Chairperson shall be elected by the
Members-at-Large and be a non-voting member of the Board of Directors.

Section 2.06 "Articles" shall mean and refer to the Articles of Incorporation of the
Association which have been filed with the Secretary of State to create the Association.

Section 2.07 "Assessments" shall mean and refer to annual, special, and default
Assessments levied pursuant to Article IV below to meet the estimated cash requirements of the
Association.

Section 2.08 "Association" shall mean and refer to the Timberlake Plantation Owners
Association, Inc., a non-profit corporation, or any successor of the Association by whatever
name, charged with the duties and obligations set forth in these Covenants.

Section 2.09 "Association Secretary" shall mean and refer to the Association Secretary, who
serves as the secretary for the Association, Board of Directors, and Architectural Review Board.
The secretary is a hired position under the supervision of the Board of Directors.

Section 2.10 "Board of Directors" shall mean and refer to the Board of Directors of the
Association, which is the governing body of the Association.
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Section 2.11 "Building" shall mean and refer to any one or more Buildings constructed on a
Lot or Tract.

Section 2.12 "Building Site" shall mean the area within a Lot where a Building or other
Improvement shall be located, always subject to the prior written approval of the ARB.

Section 2.13 "By-Laws" shall mean and refer to the By-Laws of the Association which
establish the methods and procedures of its operation.

Section 2.14 "Common Areas" shall mean and refer to the real property, if any, in which the
Association owns an interest for the common use and enjoyment of all of the Members. Such
interest may include, without limitation, estates in fee, for terms of years or easements.

Section 2.15 "Covenants" shall mean and refer to this document, the Declaration of
Covenants, Conditions, Restrictions, and Easements for Timberlake Plantation, as amended.

Section 2.16 "Declarant" shall mean and refer to the Timberlake Plantation Owners
Association, a South Carolina non-profit corporation, its successors and assigns.

Section 2.17 "Declaration of Annexation" shall mean and refer to a declaration prepared and
recorded in accordance with Article XV below to incorporate additional property into the
Property governed by these Covenants.

Section 2.18 "Developer" shall mean and refer to the Timberlake Plantation Company, a
South Carolina joint venture.

Section 2.19 "Director" shall mean and refer to that individual serving a two-year term after
being elected pursuant to Article III. Directors shall serve their first year as a junior Director and
their second year as a senior Director. Each Director shall be entitled to cast one (1) vote except
the Chairperson of the Board of Directors who shall be entitled to one additional vote to be used
only in the event of a tie.

Each junior Director shall serve in one of the following Committee positions: Chairperson
of the Social Committee, Vice Chairperson of the Common Areas Committee, and Vice
Chairperson of the Legal Committee. Each senior Director shall serve in one of the following
Committee positions: Chairperson of the Common Areas Committee, Chairperson of the Legal
Committee, and Chairperson of the Finance Committee.

During the first Board of Directors meeting of the year, the Directors shall decide among
themselves who shall serve in each of the above listed positions.

Section 2.20 "Electoral District" shall mean and refer to a Neighborhood for the purpose of
electing members of the Board of Directors. Electoral Districts shall not be required to be equal
in population or size, and an Electoral District may be comprised of non-contiguous properties.
Covenants may at any time and from time to time modify and amend the Electoral District
boundaries by a majority vote of the Board of Directors. Such change in Electoral District
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boundaries shall not constitute an amendment to these Covenants and shall not require the
formality thereof.

Section 2.21 "Golf Course" shall mean and refer to the Timberlake Golf Course, whoever
owned by, and which is not part of the Property.

Section 2.22 "Improvement(s)" shall mean and refer to all original or future Buildings and
structures, parking areas, loading areas, fences, walls, hedges, plantings, poles, driveways, ponds,
lakes, Recreational Facilities, signs, changes in any exterior color or shape, excavation and all
other site work including without limitation grading, road construction, utility improvements,
removal of trees or plantings, and any new exterior construction or exterior improvement which
may not be included in the foregoing. "Improvement(s)" specifically shall not include turf, shrub
or tree repair or replacement of a magnitude which does not change exterior colors or exterior
appearance.

Section 2.23 "Junior Director" shall mean and refer to an individual serving the first year of
an elected term as a Director.

Section 2.24 "Lot" shall mean and refer to a parcel of land designated as a lot on any Plat of
Timberlake Plantation and reserved for any purpose other than Recreational Facilities, and shall
mean and refer to each condominium unit within such a Project.

Section 2.25 "Maintenance Fund" shall mean and refer to the fund created by Assessments
and fees levied pursuant to Article IV below to provide the Association with the funds required
to carry out its duties under these Covenants.

Section 2.26 "Manager" shall mean and refer to a person or entity retained by the Board of
Directors to perform certain functions of the Board of Directors pursuant to these Covenants and
the By-Laws.

Section 2.27 "Marina" shall mean and refer to the marina facility as shown and designated
as such on the Master Plan, which is not part of the Property.

Section 2.28 "Master Plan" shall mean and refer to that certain master plan of Timberlake
Plantation dated November 10, 1986, and prepared by Willard C. Byrd & Associates, which is
filed in the Planning Department for Lexington County, South Carolina, together with any
revisions thereof.

Section 2.29 "Member" shall mean and refer to any person or entity holding Membership in
the Association.

Section 2.30 "Membership" shall mean and refer to the rights and responsibilities of every
Owner of any Lot in Timberlake Plantation. Every Owner, by virtue of being an Owner and only
as long as he or she is an Owner, shall retain their Membership in the Association. The
Membership may not be separated from Ownership of any Lot. Regardless of the number of
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individuals holding legal title to a Lot, no more than one Membership shall be allowed per Lot
owned. However, all individuals owning such Lot shall be entitled to the rights of Membership
and the use and enjoyment appurtenant to such ownership.

Section 2.31 "Mortgage" shall mean and refer to any mortgage, deed of trust or other
document pledging any portion of the Property or interest therein as security for the payment of a
debt or obligation. "First Mortgage" shall mean and refer to any Mortgage which is not subject to
any prior lien or encumbrance except liens for taxes or other liens which are given priority by
statute.

Section 2.32 "Mortgagee" shall mean and refer to a beneficiary of a Mortgage as well as a
named mortgagee. "First Mortgagee" shall mean and refer to any person named as a Mortgagee
under a Mortgage or any successor to the interest of any such person under a Mortgage, which
Mortgage is not subject to any prior lien or encumbrance except liens for taxes or other liens
which are given priority by statute.

Section 2.33 "Neighborhood" shall mean and refer to any separately designated areas (and
the associations located therein) comprised of similar types of housing or commercial units
which initially or by annexation are made subject to these Covenants. In the absence of specific
designation of separate Neighborhood status, all Property made subject to these Covenants shall
be considered a part of the same Neighborhood; provided, however, that the Board of Directors,
by a majority vote, may also designate Neighborhood status to any area so requesting.

Section 2.34 "Neighborhood Assessments" shall mean and refer to Assessments for
Common Expenses provided for herein or by any Subsequent Amendment which shall be used
for the purposes of promoting the recreation, welfare, common benefit and enjoyment of the
Owners and occupants of Neighborhoods against which the specific Neighborhood Assessment is
levied and of maintaining the properties and Neighborhood Common Areas within a given
Neighborhood, all as may be specifically authorized from time to time by the Board of Directors
and as more particularly authorized below.

The Neighborhood Assessments shall be levied equally against Owners of Lots or Projects in
a Neighborhood for such purposes as are authorized by these Covenants or by the Board of
Directors from time to time; provided that in the event of Assessments for exterior maintenance
of structures, or insurance on structures, or replacement reserves which pertain to particular
structures (pursuant to an amendment to these Covenants), such Assessments (that are for the
benefit and use of particular Lots) shall be levied on a pro rata basis among benefited Owners.

Section 2.35 "Open Space" shall mean and refer to all real property designated as open
space on any plat of Timberlake Plantation and the real property owned by Declarant in
Timberlake Plantation which is to remain natural, open space after completion of the
development and in accordance with the Master Plan of Timberlake Plantation approved by the
Lexington County Planning Commission on November 18, 1986, as amended from time to time.

Section 2.36 "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title to any Lot, but shall not mean or refer to any person or
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entity who holds such interest merely as security for the performance of a debt or other
obligation, including a Mortgage, unless and until such person or entity has acquired fee simple
title pursuant to foreclosure or other proceeding.

Section 2.37 "Plat" shall mean and refer to any plat depicting the Property filed in the
R.M.C. Office for Lexington County, South Carolina, by the Developer.

Section 2.38 "Project" shall mean and refer to a separately designated and developed area
constructed upon a portion of the Property and comprised of discrete types of development or
use, including, without limitation, the following types of uses:

(1) A residential development of duplex or single family detached houses;

(i1) A residential development of townhomes or zero lot line homes for single family
use;

(ii1) A commercial structure of any kind, including retail, restaurant, lounge or
recreational uses; or

(iv) Any other separately developed area within Timberlake Plantation devoted to a
separate purpose. Any such Project shall be designated as such in the Project Declaration.

Section 2.39 "Project Assessments" shall mean and refer to Assessments levied pursuant to
a specific Project Declaration.

Section 2.40 "Project Association" shall mean and refer to any association established for a
specific Project pursuant to a Project Declaration.

Section 2.41 "Project Common Areas" shall mean and refer to the area within a Project
restricted in whole or in part to common use primarily by or for the benefit of the Owners within
the Project and their families, tenants, employees, guests and invitees.

Section 2.42 "Project Declaration" shall mean and refer to a declaration of covenants,
conditions and restrictions establishing a plan of condominium ownership or townhome
ownership or otherwise imposing a unified development scheme on a particular Project.

Section 2.43 "Project Documents" shall mean and refer to the basic documents creating and
governing a particular Project, including the Project Declaration, the articles of incorporation and
by-laws of the Project Association, and any procedures, rules, regulations or policies adopted
under the Project Documents by the Project Association.

Section 2.44 "Project Parcel" shall mean and refer to the portion of the Property upon which
a Project is located, as indicated, if appropriate, on the Plat or Site Plan relating to the Project and
as designated in the Project Declaration.

Section 2.45 "Property" shall mean and refer to the Property initially subject to these
Covenants and any additional real property from time to time made subject to these Covenants
pursuant to the provisions hereinafter stated.



Section 2.46 "Recreational Facilities" shall mean and refer to the recreational facilities or
amenities owned by Declarant and located within the Property.

Section 2.47 “Secretary” see Association Secretary above.

Section 2.48 "Senior Director" shall mean and refer to an individual serving the second year
of an elected term as a Director.

Section 2.49 "Supplemental Covenants" shall mean and refer to additional or further
restrictive covenants imposed on a portion or portions of the Property from time to time.

Section 2.50 "Timberlake Plantation" shall mean and refer to the planned community
created by these Covenants, consisting of the Property and all of the Improvements located on the
Property.

Section 2.51 "Timberlake Plantation Documents" shall mean and refer to the basic
documents creating and governing Timberlake Plantation, including but not limited to these
Covenants, the Articles of and By-Laws of the Association, the Architectural Guidelines and any
procedures, rules, regulations or policies adopted under such documents by the Association or the
Architectural Review Board.

Section 2.52 "Timberlake Plantation Rules" shall mean and refer to the rules adopted by the
Association as provided in Section 3.05 below.

Section 2.53 "Tract" shall mean and refer to a parcel of land designated as a tract and
reserved for use as a street or road on a Plat of Timberlake Plantation.

Section 2.54 "Treasurer" shall mean and refer to an individual who serves as the Treasurer
of the Association under the supervision of the Chairperson of the Finance Committee. The
Treasurer shall be responsible for maintaining all Association financial records.

Section 2.55 "Voting Unit" shall mean and refer to any one of the interests in the Property
designated in Section 3.03 below to which a right to vote in Association matters is allocated.



ARTICLE III
THE ASSOCIATION

Section 3.01 Dedication of Common Areas. Any individual or entity may hereafter convey
to the Association certain parts of the Property designated as Common Areas and intended for
common use by the Owners in Timberlake Plantation. Such designated areas shall, upon
conveyance, be dedicated to the common use and enjoyment of Owners, and their families,
guests, tenants, employees and invitees, and not to the use of the general public.

Section 3.02 Association's Responsibility for Common Areas. Subject to the rights of the
Owners set forth in these Covenants, the Association shall be responsible for the management
and control of the Common Areas dedicated under Section 3.01 above and all Improvements in
the Common Areas (including equipment related thereto), and shall keep it in good, clean and
attractive condition and repair consistent with the requirements of a first class residential,
commercial and recreational community, pursuant to the terms and conditions of these
Covenants.

Section 3.03 Classes of Membership and Voting Rights. Every Owner, by virtue of being
an Owner and only as long as he or she is an Owner, shall be a member of the Association. The
Association shall have one class of membership:

(a) Class A: Class A Members shall be all Owners, with the exception of Declarant. Each
Class A Member shall be entitled to one vote per Lot owned. Votes shall be allowed as follows:
(1) One vote for each Lot, as subdivided in the Plat; and
(i1) In the case of commercial property, as defined in Section 4.05.2 below, one vote for
every 1,500 square feet of rentable floor space determined by standards consistent with the
Architectural Guidelines as indicated by the final, as-built plans for the commercial property and
noted in a statement of allocated votes signed by the Developer and filed with the Secretary of
the Association.

The ownership interests enumerated in Paragraphs (i) and (ii) above are sometimes referred
herein to as "Voting Units." The number of votes allocated to the Owner of a Project Parcel shall
decrease accordingly as each Voting Unit is transferred by the Owner of the Project Parcel to
individual Owners. When more than one person holds an interest in any Voting Unit, all such
persons shall be Members. The vote for such Voting Unit shall be exercised as the Owners
among themselves determine, and the Secretary of the Association shall be notified of such
designation prior to any meeting. In the absence of such notification, the vote allocated to the
Voting Unit shall be suspended in the event more than one person or entity seeks to exercise the
right to vote. Any Owner of a Voting Unit which is leased may assign his voting right to the
tenant, provided that a copy of the instrument of assignment is furnished to the Secretary of the
Association prior to any meeting at which the tenant exercises the voting right.

(b) "Voting". The following provisions govern the voting of Directors and Members at their
respective meetings:
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(1) Directors. Directors shall be entitled to cast votes at Association and Board of
Directors meetings on matters pertaining to the Association, including changes to the Covenants,
By-Laws, and Architectural Guidelines. Three new Directors shall be elected each year by
Association election, as presented in the By-Laws.

(i1)) Members. The Membership of each Neighborhood shall elect a Director(s) per the
schedule contained in the By-Laws. Each Member shall elect the Chairperson of the ARB per
the schedule contained in the By-Laws. All Members shall vote in person or by Absentee Ballot,
in the form approved by the Board of Directors. Under no circumstances will proxies or special
proxies be accepted as legally cast votes.

(c) "Removal of Directors". Directors may be removed from office, with or without cause,
by a majority vote of the Board of Directors at a special meeting. See the By-Laws for specifics.

(d) “Removal of the Chairperson of the ARB”. The Chairperson of the ARB may be
removed from office, with or without cause, by a majority vote of the Board of Directors. See
the By-Laws for specifics.

Section 3.04 Compliance with Documents. Each Owner shall abide by and benefit from
these Covenants, and in the event that Project Documents exist, shall abide by those provisions,
covenants, conditions, and restrictions contained therein.

3.04.1 A schedule of fines for infractions of the Timberlake Plantation Rules or any
Project Documents, including the Timberlake Plantation Rules, shall be available to each
Member of the Association for the cost of copying such documents. A summary of any change
in the Timberlake Plantation Rules shall be distributed to each Member within a reasonable time
following the effective date of the change. A copy of the Timberlake Plantation Rules in effect
shall be available to each Member of the Association for the cost of copying such documents,
and a summary of any change in the Timberlake Plantation Rules shall be distributed to each
Member within a reasonable time following the effective date of the change.

Section 3.05 Rules and Regulations. The Association, from time to time and subject to the
Timberlake Plantation Documents, may adopt, amend and repeal rules and regulations, to be
known as the "Timberlake Plantation Rules," governing, among other things, and without
limitation:

3.05.1 Use of Open Space;

3.05.2 Use of private roads;

3.05.3 Collection and disposal of garbage and trash;
3.05.4 Burning of open fires;

3.05.5 Control of animals;
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3.05.6 Parking restrictions and limitations;
3.05.7 Posting of maximum speeds for vehicular traffic and other traffic rules;

3.05.8 Establishment of times or other restrictions when commercial vehicles may be
permitted to use any or all of the roads; and

3.05.9 Types of vehicles (other than conventionally equipped passenger
automobiles) and the times when any vehicle or device may be permitted to use the roads within
Timberlake Plantation or any other area of the Property.

Section 3.06 Manager. The Association may employ or contract for the services of a
Manager, provided that no such employment shall be by a contract having a term of more than
three (3) years, and each such contract shall be subject to cancellation by the Association upon 60
days’ notice without cause and without payment of a termination fee. The Manager shall not
have the authority to make expenditures for additions or improvements chargeable against the
Maintenance Fund except upon specific prior approval and direction by the Board of Directors.
The Board of Directors shall not be liable for any omission or improper exercise by a Manager of
any such duty, power or function so delegated by written instrument executed by or on behalf of
the Board of Directors. The Manager shall be indemnified by the Association (see Section
19.07).

Section 3.07 Ownership of Personal and Real Property for Common Use. The Association,
through action of its Board of Directors, may acquire, hold and dispose of tangible and intangible
personal property and real property. The Directors, acting on behalf of the Association, may
accept any real or personal property, leasehold or other property interests within Timberlake
Plantation conveyed to the Association.

Section 3.08 Roads and Streets. The Association shall own and be responsible for the
maintenance of the private roads within Timberlake Plantation until such time as they are
conveyed to a public body. Such maintenance will include periodic maintenance of the surface
of the roads and regular snow, ice and trash removal. Private driveways located on the Property
shall be maintained by the Owners of the Lots on which they are located. The Association shall
cooperate with the applicable traffic and fire control officials to post public and private drives,
roads and streets with traffic control, fire lanes and parking regulation signs. All roads not
dedicated to the general public and accepted by the County of Lexington shall be designated as
"privately maintained roads" on a plat of survey recorded in the Register of Deeds (formerly
R.M.C.) Office for Lexington County. All roads so designated and dedicated as "privately
maintained roads" shall be a part of the Common Areas of the Association and shall be
maintained by the Association. The cost of maintaining these roads shall be included as part of
the annual assessment.

All roads designated and dedicated as "privately maintained roads" in accordance with this
provision will be maintained by the Association in accordance with this Section 3.08 of these
Covenants. All plats or surveys describing or showing a privately maintained road shall
designate such road as "privately maintained road" and shall bear the following notation:
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All roads on this plat of survey designated as a "privately maintained road" are
not engineered or constructed in accordance with Lexington County standards.
It will be the obligation of the Association to maintain such road in accordance
with the Declaration of Covenants, Conditions, Restrictions, and Easements for
Timberlake Plantation recorded in Deed Book 877 at Page 101, as amended in
the Register of Deeds Office for Lexington County, South Carolina. It will not
be the responsibility of Lexington County to maintain any road designated on
this plat of survey as a "privately maintained road." All roads not dedicated to
the general public and accepted by the County of Lexington shall be designated
as "privately maintained roads" on plat of survey recorded in the Register of
Deeds Office for Lexington County. All roads so designated and dedicated as
"privately maintained roads" shall be a part of the Common Areas of the
Association and shall be maintained by the Association.

All present and future owners of lots contiguous to or accessed by any road designated as a
"privately maintained road" and dedicated as a Common Areas under this provision shall cause
the following statement to be placed in every contract and deed conveying any such Lot. The
following statement will be placed immediately below the Grantors signature and shall be signed
by the Grantee and shall be binding on all parties thereto. Failure of any subsequent successor or
assign to comply with this provision shall in no way diminish or impair the terms or requirements
of this provision and the requirements, benefits and obligations imposed and granted hereunder:

"I, (we), the undersigned, as a purchaser of the above Lot described in
this deed or contract, acknowledge the existence of certain terms and
provisions providing for the requirement for maintenance of all roads
designated and dedicated as "privately maintained roads" as set forth in
the Declaration of Covenants, Conditions and Restrictions for
Timberlake Plantation recorded in Deed Book 877, Page 101, as
amended, in the aforesaid records, and do hereby confirm by acceptance
of this deed (contract) all the terms and conditions thereof. I (we)
understand that since the road contiguous to or accessing to above
described Lot is a "privately maintained road", such road is not
engineered or constructed according to Lexington County standards, and
it will not be the responsibility of Lexington County to maintain such
road. I (we) further acknowledge that pursuant to the Declaration of
Covenants, Conditions, Restrictions, and Easements for Timberlake
Plantation, such road has been designated and dedicated as a privately
maintained road, and, as such, is a Common Area as said term is defined
in said Covenants and the Association is obligated to maintain such road
in accordance with the provisions thereof."

Section 3.09 Association Records. Upon written request to the Association by any Owner,
Mortgagee, insurer or guarantor of a First Mortgage on any Unit, the Association shall make
available for inspection current copies of the Association documents and other books, records
and financial statements of the Association. The Association shall also make available to
prospective purchasers current copies of the Association documents, other rules governing the
project and the most recent annual audited financial statement, if such is prepared. "Available"
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as used herein shall mean available for inspection, upon written request, during normal business
hours.

Section 3.10 Successor to Developer. The Association shall succeed to all of the rights,
duties and responsibilities of the Developer under the original Covenants. The Association may
delegate any of such rights, duties or responsibilities to the ARB or to any other committee or
entity which it may choose to form.

Section 3.11 Implied Rights and Obligations. The Association may exercise any other right
or privilege given to it expressly by the Timberlake Plantation Documents, and every other right
or privilege reasonably to be implied from the existence of any right or privilege given to the
Association under these Covenants or reasonably necessary to effectuate any such right or
privilege. The Association shall perform all of the duties and obligations imposed on it expressly
by the Timberlake Plantation Documents, together with every other duty or obligation reasonably
to be implied from the express provisions of the Timberlake Plantation Documents or reasonably
necessary to satisfy any such duty or obligation.

Section 3.12 Financial Statements. Upon written request to the Association by any First
Mortgagee identifying said First Mortgagee by name and address, the Association shall provide
said First Mortgagee with a copy of the financial statement of the Association for the preceding
fiscal year.
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ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 4.01 Creation of the Lien and Personal Obligation for Assessments. Each Owner of
any Lot or Condominium Unit, by acceptance of a deed there for, whether or not it shall be so
expressed in any such deed, is deemed to covenant and agree to pay to the Association: (1)
annual Assessments or charges as provided in these Covenants for the purpose of funding the
Maintenance Fund; (2) special Assessments for capital improvements and other purposes as
stated in these Covenants, such annual and special Assessments to be fixed, established and
collected from time to time as provided below; and (3) default Assessments which may be
assessed against an Owner's Lot pursuant to the Timberlake Plantation Documents for failure to
perform an obligation under the Timberlake Plantation Documents or because the Association
has incurred an expense on behalf of the Owner under the Timberlake Plantation Documents.
The annual, special and default Assessments, together with interest, costs and reasonable
attorneys' fees, shall be a charge on the land and shall be a continuing lien upon the Lot against
which each such Assessment is made until paid. Each such Assessment, together with interest,
costs and reasonable attorneys' fees, shall also be the personal obligation of the Owner of such
Lot at the time when the Assessment fell due. Assessments on condominium units in a Project
shall be levied against each unit, but each condominium Project Association is hereby designated
as the agent of each Owner of a condominium unit within such Project for receipt of notices of
Assessments and the collection of Assessments and remittance to the Association.

Section 4.02 Purpose of Assessments. The Assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of the Owners and
occupants of Timberlake Plantation and for the improvement and maintenance of the Common
Areas, including, but not limited to, the payment of taxes and insurance on the Common Areas
and repair, replacement, and additions to any Improvements on the Common Areas, reserve
accounts, the cost of labor, equipment, materials, management and supervision, and for the salary
or fee of the Association Secretary, Treasurer, Accountant, and/or Manager.

Section 4.03 Calculation and Apportionment of Annual Assessments. The Finance
Committee shall prepare a budget by October 1 of each year estimating its net cash flow
requirements for the next year and an estimate of the Assessments to be charged each Owner, and
the Chairperson of the Finance Committee shall present the proposed budget to the Board of
Directors at its October meeting. On or before November10 of each year, the Board of Directors
shall approve the budget in final form and shall determine, levy and assess the Association's
annual Assessments for the approaching year. The approved budget, to include annual
assessments, shall be provided to the Membership. Each budget shall include funds for
establishing and maintaining reserves for periodic repairs, replacement and maintenance of any
Improvements on the Open Space and Common Areas which must be replaced on a periodic
basis, and for taxes, capital improvements, deficiencies from the prior year's Maintenance Fund
and other purposes, and shall include any expected income and surpluses from the prior year's
Maintenance Fund.
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Section 4.04 Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement or a capital improvement upon the
Common Areas, including fixtures and personal property related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes of the Members who are voting
in person or by absentee ballot at a meeting duly called for this purpose.

Section 4.05 Neighborhood Assessments for Capital Improvements. In addition to the
annual or special assessments authorized above, the Association may levy, upon the
recommendation of a Neighborhood Director and with the approval of a majority of the Members
in that Neighborhood, in any assessment year, a Neighborhood assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement or a capital improvement to the Common Areas, including fixtures and
personal property related thereto, provided that any such assessment shall have the assent of a
majority (51%) of the votes of the Members owning property in that Neighborhood who are
voting in person or by absentee ballot at a meeting duly called for this purpose.

The Association or Neighborhood Director shall not take any action to have such
construction, reconstruction, repair or replacement or capital improvement contracted for,
commenced, or performed unless and until all Assessments have been collected including any
current or past due annual or special assessments.

Section 4.06 Uniform Rate of Assessment. Both annual and special Assessments must be
fixed at a uniform rate for each type of Lot classified by use or by Project, but the basis and rate
of Assessments for each Project or each type of use may be varied as provided below:

4.06.1 Residential Property. Residential Lots shall be assessed on the basis appropriate
for each type of such residential Project, which types may be based upon classification, including
but not limited to Lots designated for single family and duplex dwellings and multi-family
Projects, as determined by the Board of Directors from time to time. The rate of Assessment
levied against Lots within the various residential Projects may be varied based upon the Board of
Directors sole and exclusive determination that any specific item in the Association's budget may
more directly benefit a certain area or classification of the Property in excess of its proportionate
share, or that the Association has provided services to such Project in excess of those to other
Projects within Timberlake Plantation; provided, however, that such rate of Assessment shall be
uniform within each Project.

4.06.2 Commercial Property. Commercial Lots, including without limitation, Lots with
Improvements consisting of retail shops and establishments, personal services and repair shop
establishments, eating and drinking establishments, professional and business offices and studios,
banks and financial institutions, lodges and other commercial establishments, as defined by the
zoning regulations of Lexington County, South Carolina, as amended from time to time (but
excluding the Recreational Facilities, if any, unless approved by Declarant), shall be assessed on
the basis appropriate for each type of such commercial Project as determined by the Board of
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Directors from time to time. The rate of Assessment levied against Lots within the commercial
Projects may be varied based upon the Board's sole and exclusive determination that any specific
item in the Association's budget may more directly benefit a certain area or classification of the
Property in excess of its proportionate share or that the Association has provided services to such
Project in excess of those to other Projects within Timberlake Plantation; provided, however, that
such rate of Assessment shall be uniform within each

Project.

The rates of Assessment for each Project and type of use shall be established from time to
time by resolution of the Board of Directors. The classification of a Lot as to use and
Assessment type shall be made by the Board of Directors, in its sole discretion. Any decision
shall be subject to one reconsideration to the Board of Directors, whose decision shall be final.
The Recreational Facilities are conceived to enhance the Timberlake Plantation community in
general and, accordingly, will not be assessed under these Covenants.

Section 4.07 Date of Commencement of Annual Assessment; Due Dates. The annual
Assessment shall commence for Lots annexed to the Property on the first day of the month
following the recording of the Covenants of Annexation incorporating them into the Property,
and shall be prorated according to the number of months remaining in the calendar year.
Assessments shall be collected on a periodic basis as the Board of Directors may determine from
time to time. Any Project Association may agree with the Association to collect regular or
special Assessments of the Association as part of its Project Assessments and remit them to the
Association on a timely basis. Collection of the Association's Assessments in this manner shall
not prevent the creation of the Association's lien against any Lot or the Association's ability to
enforce or collect its Assessments provided under these Covenants if they are not remitted to the
Association in a timely manner.

Section 4.08 Default Assessments. All monetary fines assessed against an Owner pursuant
to the Timberlake Plantation Documents, or any expense of the Association which is the
obligation of an Owner or which is incurred by the Association on behalf of the Owner pursuant
to the Timberlake Plantation Documents, shall be a default Assessment and shall become a lien
against such Owner's Lot which may be foreclosed or otherwise collected as provided in these
Covenants. Notice of the amount and due date of such default Assessment shall be sent to the
Owner subject to such Assessment at least thirty (30) days prior to the due date.

Section 4.09 Effect of Nonpayment of Assessment; Lien; Remedies of Association. Any
Assessment, whether pertaining to annual, special or default Assessments, which is not paid
within thirty (30) days of its due date shall be delinquent. In the event that an Assessment
becomes delinquent, the Association, in its sole discretion, may take any or all of the following
actions:

4.09.1 Assess a late charge of at least $100.00 per delinquency (see By-Laws);

4.09.2 Assess an interest charge of $5.00 per month from the date of delinquency or
such other interest charge as shall have been established by the Board of Directors (see By-
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Laws);
4.09.3 Suspend the voting rights of the Owner during any period of delinquency;

4.09.4 Accelerate any unpaid Assessments for the fiscal year such that they shall be due
and payable at once;

4.09.5 Bring an action at law against any Owner personally obligated to pay the
delinquent installments; and

4.09.6 File a statement of lien with respect of the Lot, and foreclose as set forth in more
detail below.

The Association may file a statement of lien by recording with the Register of Deeds Office
for Lexington County, South Carolina a written statement with respect to the Lot, setting forth
the name of the Owner, the legal description of the Lot, the name of the Association and the
amount of delinquent Assessments then owing, which statement shall be duly signed and
acknowledged by the Chairman or Vice Chairman of the Board of Directors of the Association or
by the Manager, and which shall be served upon the Owner of the Lot by mail to the address of
the Lot or at such other address as the Association may have in its records for the Owner. Thirty
(30) days following the mailing of such notice, the Association may proceed to foreclose the
statement of lien in the same manner as provided for foreclosure of mortgages under the statutes
of the State of South Carolina. Such lien shall be in favor of the Association and shall be for the
benefit of all other Owners. In either a personal or foreclosure action, the Association shall be
entitled to recover as a part of the action the interest, costs and reasonable attorneys' fees with
respect to the action. No Owner may waive or otherwise escape liability for the Assessments
provided for herein by nonuse of the Common Areas or abandonment of his Lot. The remedies
herein provided shall not be exclusive, and the Association may enforce any other remedies to
collect delinquent Assessments as may be provided by law.

Section 4.10 Successor's Liability for Assessments. In addition to the personal obligation of
each Owner to pay all Assessments thereon and the Association's perpetual lien for such
Assessments, all successors to the fee simple title of a Lot, except as provided in Section 4.11
below, shall be jointly and severally liable with the prior Owner or Owners thereof for any and all
unpaid Assessments, interest, late charges, costs, expenses and attorneys' fees against such Lot
without prejudice to any such successor's right to recover from any prior Owner any amounts
paid by such successor. This liability of a successor shall not be personal and shall terminate
upon termination of such successor's fee simple interest in the Lot. In addition, such successor
shall be entitled to rely on the statement of the status of Assessments issued by or on behalf of
the Association under Section 4.11 below.

Section 4.11 Subordination of the Lien. The lien of the Assessments provided for in these
Covenants shall be subordinate to the lien of any First Mortgage. The lien of the Assessments
shall be superior to and prior to any homestead exemption provided now or in the future by laws
of the State of South Carolina. No sale or transfer shall relieve a Lot from liability for any
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Assessments or from the lien thereof. However, sale or transfer of any Lot pursuant to a decree
of foreclosure or by a public trustee's foreclosure or any other proceeding or deed in lieu of
foreclosure for the purpose of enforcing a First Mortgage shall extinguish the lien of such
Assessments as to installments which became due prior to such sale or transfer, and the amount
of such extinguished lien may be re-allocated and assessed to all Lots as a common expense at
the direction of the Board of Directors. No sale or transfer shall relieve the purchaser or
transferee of a Lot from liability for, nor the Lot from liability for, nor the Lot from the lien of,
any Assessments made after the sale or transfer.

Section 4.12 Notice of Action. Any First Mortgagee which makes a prior written request to
the Secretary of the Association and furnishes its name and address and the legal description of
the Lot or Condominium Unit in which it has an interest to the Secretary shall be entitled to
timely written notice of any delinquency in payment of an annual, special or default Assessment
levied against the Lot or Condominium Unit encumbered by its First Mortgage, or of any other
default by the Owner under the Project Documents, which has continued for a period of sixty
(60) days or more. In addition, any such First Mortgagee shall be entitled to cure such
delinquency and obtain a release from the lien imposed or perfected by reason of such
delinquency.

Section 4.13 Exempt Property. The following portions of the Property shall be exempt from
the Assessment, charges and liens created under these Covenants:

4.13.1 All properties to the extent of any easement or other interest therein dedicated
and accepted by Lexington County, South Carolina and devoted to public use;

4.13.2 All utility easements;
4.13.3 The Open Space, Common Areas and all Project Common Areas; and
4.13.4 The Recreational Facilities.
Section 4.14 Statement of Status of Assessments. Upon ten (10) days written notice to the
Treasurer of the Association or to the Manager and payment of a reasonable fee, as set by the

Association from time to time, any Owner, prospective purchaser, or Mortgagee of a Lot shall be
furnished a statement of the account for such Lot setting forth:

4.14.1 The amount of any unpaid Assessments (whether annual, special or default
Assessments), interest, late charges, costs, expenses and attorneys' fees then existing against a
particular Lot;

4.14.2 The amount of the current periodic installments of the annual Assessments and
the date through which they are paid; and

4.14.3 Any other information deemed appropriate by the Association.
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The information contained in such statement, when signed by the Treasurer
or Manager, shall be conclusive upon the Association as to the person or persons to whom such
statement is issued and who rely upon it in good faith.

Section 4.15 Failure to Assess. The omission or failure of the Board of Directors to fix the
Assessment amounts or rates or to deliver or mail to each Owner an Assessment notice shall not
be deemed a waiver, modification or release of any Owner from the obligation to pay
Assessments. In such event, each Owner shall continue to pay annual Assessments on the same
basis as for the last year for which an Assessment was made until a new Assessment is made, at
which time any shortfalls in collections may be assessed retroactively by the Association.

Section 4.16 Maximum Annual Assessments. Until January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum annual assessment per Lot
shall be as follows:

The maximum annual assessment for a residential Lot shall be $350.00 per year.

(a) From and after January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment may be increased each year by not more
than five (5%) percent above the maximum assessment for the previous year without a vote of
the Membership.

(b) From and after January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment to be levied against all Members may be
increased above five (5%) percent by a vote of two-thirds (2/3) of Members who are voting in
person or by absentee ballot at a meeting duly called for this purpose.

(¢) The Board of Directors may fix the annual assessment at an amount not in excess of
the maximum.

Section 4.17 Notice and Quorum for Any Action Authorized under Sections 4.04 and 4.16.
Written notice of any meeting called for the purpose of taking any action authorized under
Sections 4.04 and 4.16 shall be sent to all Members not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting. At such meeting, the presence of Members or of
Absentee Ballots constituting a majority of all the votes of Members shall constitute a quorum.

20



ARTICLE V
PROPERTY RIGHTS OF OWNERS

Section 5.01 Owners; Easements of Enjoyment. Every Owner shall have a non-exclusive
easement for the use and enjoyment of the Open Space and the Common Areas which shall be
appurtenant to and shall pass with the title to every Lot, subject to the easements set forth in this
Article V.

Section 5.02 Delegation of Use. In accordance with the Timberlake Plantation Documents,
any Owner may delegate his right of enjoyment in the Common Areas, Open Space and facilities
to his tenants, family, guests or invitees. At no time may the use be delegated to the public.

Section 5.03 Recorded Easements. The Property and all portions thereof shall be subject to
easements shown on any recorded Plat of the Property or any portion thereof and to any other
easements of record as of the date of recordation of these Covenants.

Section 5.04 Easements for Encroachments. The Property and all portions thereof shall be
subject to an easement of up to three (3') feet from the Lot lines or Common Areas boundaries or
Open Space boundaries for the actual extent of encroachments created by construction as
designed or constructed by Declarant or any Owner and for settling, shifting, and movement of
any portion of the Property, except that no such easement is created for an encroachment which is
the result of willful conduct on the part of an Owner, a tenant, the Association, or any other
person or entity. A valid easement for any encroachments and for their maintenance shall exist.
Such encroachments shall not be considered to be encumbrances upon any part of the Project.
Encroachments referred to herein shall include but are not limited to encroachments caused by
error in the original construction of Improvements on any Lot, by settling, rising, or shifting of
the earth, or by changes in position caused by repair or reconstruction of any Improvements on
the Property.

Section 5.05 Utility Easements. There is hereby created a general easement upon, across,
over, in, and under the Property for ingress and egress and for installation, replacement, repair
and maintenance of all utilities, including but not limited to water, sewer, gas, telephone,
electricity, cable television and master communication system. By virtue of this easement, it
shall be expressly permissible and proper for the companies providing electricity, telephone,
cable television, and other communication services to install and maintain necessary equipment
on the property and to affix and maintain electricity, communications, cable television, and
telephone wires, conduits and circuits under the Property. No water, sewer, gas, telephone,
electricity, cable television or communications lines, systems, or facilities may be installed or
relocated on the surface of the Property unless approved by the Architectural Review Board.
Such utilities temporarily may be installed above ground during construction, if approved by the
Architectural Review Board. Should any utility company furnishing a service covered by this
general easement request a specific easement by separate recordable documents, the Association
shall have the right and authority to grant such easement upon, across, over or under any part or
all of the Property without conflicting with the terms of these Covenants. This general easement
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shall in no way affect, avoid, extinguish or modify any other recorded easement on the Property.

Section 5.06 Reservation for Expansion. Declarant hereby reserves to itself and for Owners
of Lots, Project Parcels, and Tracts in all future phases of Timberlake Plantation a perpetual
easement and right-of-way for access over, upon and across the Property for construction,
utilities, drainage, ingress and egress, and for use of the Open Space and Common Areas. The
location of these easements and rights-of-way must be approved and may be documented by the
Association by recorded instruments.

Section 5.07 Reservation of Easements, Exceptions and Exclusions. Declarant reserves to
itself the concurrent right to establish from time to time, by declaration or otherwise, utility and
other easements, permits or licenses over the Common Areas for purposes including but not
limited to streets, paths, walkways, drainage, irrigation, recreation areas, parking areas, ducts,
shafts, flues and conduit installation areas, and to create other reservations, exceptions and
exclusions for the best interest of all the Owners and the Association in order to serve all the
Owners within Timberlake Plantation.

Section 5.08 Emergency Easement. A general easement is hereby granted to all police,
sheriff, fire protection, ambulance and other similar emergency agencies or persons to enter upon
all streets and upon the Property in the proper performance of their duties.

Section 5.09 Maintenance Easement. An easement is hereby reserved to the Association
and any member of the Board of Directors, ARB, or the Manager, and their respective officers,
agents, employees and assigns, upon, across, over, in and under the Lots, Tracts and Project
Parcels and a right to make such use of the Lots, Tracts and Project Parcels as may be necessary
or appropriate to make emergency repairs or to perform the duties and functions which the
Association is obligated or permitted to perform pursuant to the Timberlake Plantation
Documents or any Project Documents, including the right to enter upon any Lot, Building Site or
Project Parcel for the purpose of performing maintenance to the landscaping or the exterior of
Improvements on such Lot or Project Parcel as required by the Timberlake Plantation Documents
or the Project Documents.

Section 5.10 Drainage Easement. An easement is hereby reserved to the Association, its
officers, agents, employees, successors and assigns to enter upon, across, over, in and under any
portion of the Property for the purpose of changing, correcting or otherwise modifying the grade
or drainage channels on the Property so as to improve the drainage of water. Best efforts shall be
made to use this easement so as not to disturb the uses of the Owners and the Association, as
applicable, to the extent possible, to prosecute such drainage work promptly and expeditiously,
and to restore any areas affected by such work to a sightly and usable condition as soon as
reasonably possible following such work. Any changes must have the prior approval of the
Board of Directors prior to undertaking such drainage work, which approval shall not be
unreasonably withheld.

Section 5.11 Marina. Purchase of a lot in Timberlake Plantation does not include the right
to use the marina facilities.
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Section 5.12 Irrigation. Irrigation ditches, systems and pipelines will be constructed by the
Association throughout the Property for the maintenance of the parks, Open Space and such other
spaces and areas as the Association may from time to time decide. The Association is hereby
granted the right to maintain these ditches, systems and pipelines and to enter upon Lots and
Project Parcels as necessary to perform such maintenance.

Section 5.13 Golf Course Easements. Declarant hereby reserves for the benefit of any
person or entity operating or owning the golf course the following described easements:

5.13.1 Golf Cart Path Easement. The golf cart path easements designated as such on a
Plat of the Property shall be used for golf cart paths, maintenance and vehicle access and
unhindered access between said paths and the golf course. Nothing shall be placed or maintained
in any golf cart path easement which shall interfere with utilization thereof as a playable part of
the golf course, and all landscaping and other Improvements within a golf cart path easement
shall require the approval of the Architectural Review Board.

5.13.2 Golf Course Easement. The golf course easements designated as such on a Plat
of the Property shall be developed as part of the golf course for purposes of landscaping or the
placement of Improvements. No Improvement shall be placed within a golf course easement
without the prior written consent of the holder of the golf course easement and the approval of
the Architectural Review Board.

Declarant reserves the right to impose such additional restrictions on the golf cart path
easements and golf course easements at that time and from time to time as may be reasonably
required to effectuate the purposes of such easements. The reservation of the golf cart path
easements and the golf course easements is made for the benefit of the operator of the golf
course, the members and invited guests of the Golf Club associated with the golf course, and for
associated maintenance, management and service personnel, for golf course and related
recreational purposes.

Section 5.14 Golf Club. Purchase of a lot does not include a membership in the Golf Club
formed by the owner of the golf course, except as expressly provided in the contract of purchase,
by-laws or other organizational documents of the Golf Club as the same may be amended from
time to time.

Section 5.15 Easements Deemed Created. All conveyances of Lots made after the date of
recordation of these Covenants shall be construed to grant and reserve the easements contained in
this Article V, even though no specific reference to such easements or to this Article V appears in
the instrument for such conveyance.

Section 5.16 Partition or Combination of Lots. No part of a Lot may be partitioned or
separated from any other part thereof, and no Lots may be combined, except as provided in this
Section. A Lot may not be subdivided. However, two (2) or more Lots may be combined into
one, with the written consent of the Association and full compliance with all applicable state and
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county zoning and subdivision regulations and all applicable Project Documents. Association's
consent shall be conditioned upon payment by the Owner or Owners concerned of all expenses
incident to giving the consent, including legal and accounting fees. Every agreement and
recorded instrument for combination of Lots shall make adequate provisions for any adjustment
of voting rights and liability for payment of Assessments appurtenant to or imposed on such Lots.
The combining of Lots in and by itself does not reduce the number of votes or amount of
assessment. Whether combined or unchanged, each Lot shall be conveyed, transferred, gifted,
devised, bequeathed, encumbered or otherwise disposed of, as the case may be, with all
appurtenant rights and interests created by law or these Covenants, including the Owner's
membership in the Association and the right to use the Open Space, and with the appropriate
adjustments in the voting rights, as provided in Section 3.03 above, and liability for Assessments
as established for such type of Lot by the Board of Directors being made as applicable.

Section 5.17 No Partition of Common Areas. The Common Areas shall be owned by the
Association, and no Owner shall bring any action for partition or division of the Common Areas.
By acceptance of a deed or other instrument of conveyance or assignment, each Owner shall be
deemed to have specifically waived such Owner's right to institute or maintain a partition action
or any other action designed to cause a division of the Common Areas, and this Section may be
pleaded as a bar to any such action. Any Owner who shall institute or maintain any such action
shall be liable to the Association, and hereby agrees to reimburse the Association for its costs,
expenses, and reasonable attorneys' fees in defending any such action.
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ARTICLE VI
ARCHITECTURAL REVIEW BOARD

Section 6.01 Membership. There is hereby established an ARB which shall be responsible
for the establishment and administration of the Architectural Guidelines to carry out the purposes
and intent of these Covenants. The ARB shall be composed of at least five (5) persons, who
must be Members of the Association and residents of Timberlake Plantation. All of the members
of the ARB shall be appointed, removed, and replaced by the approval of the Board of Directors.

The ARB has perpetual existence. The Chairperson of the ARB shall be elected by the
Members-at-Large for a two-year term. The Chairperson shall serve as a non-voting member of
the Board of Directors.

Section 6.02 Purpose. The ARB shall review, study and either approve or reject proposed
Improvements on the Property, all in compliance with these Covenants and as further set forth in
the rules and regulations of the ARB and the Architectural Guidelines adopted and established
from time to time by the ARB and approved by the Board of Directors.

6.02.1 The ARB shall exercise its best judgment to see that all Improvements conform
and harmonize with any existing structures as to external design, quality and type of construction,
materials, color, location on the Building Site, height, grade and finished ground elevation, and
all aesthetic considerations set forth in these Covenants or in the Architectural Guidelines.

6.02.2 No Improvements on the Property shall be erected, placed or altered on any Lot,
Building Site or Project Parcel, nor shall any construction be commenced until plans for such
Improvement shall have been approved by the ARB; provided, however, that Improvements and
alterations which are completely within a Building may be undertaken without such approval.

6.02.3 The actions of the ARB in the exercise of its discretion by its approval or
disapproval of plans or other information submitted to it, or with respect to any other matter
before it, shall be conclusive and binding on all interested parties subject to appeal as provided in
the By-Laws.

Section 6.03 Organization and Operation of the ARB.

6.03.1 Term. The term of office of each member of the ARB, with the exception of the
Chairperson, shall be one (1) year, commencing on January 1 of each year. The Chairperson
shall serve a two-year term, per the schedule provided in Section 5.03 of the By-Laws. Should
an ARB member die, retire or become incapacitated, or in the event of a temporary absence of an
ARB member, a successor may be appointed as provided in Section 6.01.

6.03.2 Chairperson. The Chairperson of the ARB shall be elected by the Members-at-
large. The Chairperson may be removed with or without cause by a majority vote of the Board of
Directors.
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6.03.3 Operations. The Chairperson shall preside over and conduct all meetings and
shall provide for reasonable notice to each member of the ARB prior to any meeting. The notice
shall set forth the time and place of the meeting and notice may be waived by any member. The
ARB shall elect a Vice Chairperson each year. In the absence of the Chairperson, the Vice
Chairperson shall serve as a temporary successor.

6.03.4 Voting. The affirmative vote of a majority of the members present at an ARB
meeting, consisting of a quorum of the ARB, shall govern its actions and be the act of the ARB.
A quorum shall consist of a majority of the members. In the event of a tie vote, the Chairperson
shall be entitled to one additional vote.

6.03.5 Expert Consultation. The ARB may avail itself of technical and professional
advice and consultants as it deems appropriate.

Section 6.04 Expenses. Except as provided below, all expenses of the ARB shall be paid by
the Association. The ARB shall have the right to charge a fee for each application submitted to it
for review in an amount which may be established by the ARB from time to time, and such fees
shall be collected by the ARB and remitted to the Association to help defray the expenses of the
ARB’s operation. Until September 30, 2002, the filing fee shall not exceed THREE HUNDRED
DOLLARS ($300.00) per dwelling unit but may be subject to reasonable increases after that date,
as determined by the Board of Directors on recommendation from the ARB.

Section 6.05 Architectural Guidelines and Rules. The ARB shall adopt, establish and
publish from time to time Architectural Guidelines (ARB Policies and Procedures Manual),
which shall be a Timberlake Plantation Document. The ARB Policies and Procedures Manual is
subject to the approval of the Board of Directors, and shall not be inconsistent with these
Covenants, but shall more specifically define and describe the design standards for Timberlake
Plantation and the various uses within Timberlake Plantation. The ARB Policies and Procedures
Manual may be modified or amended from time to time by the ARB. Further, the ARB, in its
sole discretion, may excuse compliance with such requirements as are not necessary or
appropriate in specific situations and may permit compliance with different or alternative
requirements. Compliance with the Timberlake Plantation design review process is not a
substitute for compliance with the Lexington County building, zoning and subdivision
regulations, and each Owner is responsible for obtaining all approvals, licenses and permits as
may be required prior to commencing construction.

Section 6.06 Procedures. As part of the Architectural Guidelines, the ARB shall make and
publish such rules and regulations as it may deem appropriate to govern its proceedings. Appeals
shall be conducted as provided in the By-Laws.

Section 6.07 Limitation of Liability. The ARB shall use reasonable judgment in accepting
or disapproving all plans and specifications submitted to it. Neither the ARB nor any individual
ARB member shall be liable to any person for any official act of the ARB in connection with
submitted plans and specifications, except to the extent the ARB or any individual ARB member
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acted with malice or wrongful intent. Approval by the ARB does not necessarily assure approval
by the appropriate governmental board or commission for the Lexington County, South Carolina.
Notwithstanding that the ARB has approved plans and specifications, neither the ARB nor any of
its members shall be responsible or liable to any Owner, developer, or contractor with respect to
any loss, liability, claim or expense which may arise by reason of such approval of the
construction of the Improvements. Neither the Board of Directors, the ARB, nor any agent
thereof shall be responsible in any way for any defects in any plans or specifications submitted,
revised or approved in accordance with the provisions of the Timberlake Plantation Documents,
nor for any structural or other defects in any work done according to such plans and
specifications. In all events, the ARB shall be defended and indemnified by the Association in
any such suit or proceeding which may arise by reason of the ARB’s decision. The Association,
however, shall not be obligated to indemnify each member of the ARB to the extent any such
member of the ARB shall be adjudged to be liable for negligence or misconduct in the
performance of his duty as a member of the ARB, unless and then only to the extent that the
court in such action or suit may be brought, shall determine upon application that, despite the
adjudication of liability but in view of all circumstances of the case, such person is fairly and
reasonable entitled to indemnification for such expenses as such court shall deem proper.

Section 6.08 Penalties for Violations or Non-Compliance. The ARB may seek any and all
legal or equitable remedies available to it in the event of a violation of ARB guidelines or
non-compliance with such guidelines by an Owner. The ARB shall establish a set of fines for
various violations and publish them in the Policies and Procedures Manual. The ARB may
assess Thirty Dollars ($30.00) per day against an Owner for each event of non-compliance or
violation not identified in the Manual. The collection of all fines shall be subject to enforcement
under all provisions contained herein, including those that provide for such sums owed to
become a lien on the Lot.

Section 6.09 Certificate of Compliance. Upon payment of a reasonable fee established from
time to time by the Board of Directors, and upon written request of any Owner or his agent, an
existing or prospective Mortgagee or a prospective grantee, the ARB shall issue an
acknowledged certificate, in recordable form, setting forth generally whether, to the best of the
ARB’s knowledge, the Owner is in violation of any of the terms and conditions of the
Timberlake Plantation Documents. Unless such request shall be complied with within thirty (30)
days after receipt of the request, it shall be conclusively presumed that the Owner and the
Owner's Improvements are in conformance with all the terms and conditions subject to the
control of the ARB.

27



ARTICLE VII
CONSTRUCTION AND ALTERATION OF IMPROVEMENTS

Section 7.01 General. The Architectural Guidelines and the general instructions set forth in
these Covenants shall govern the right of an Owner, developer, or other entity to construct,
reconstruct, refinish, alter or maintain any Improvement upon, under or above any of the Property
(except as provided in Section 6.02.2 above), and to make or create any excavation or fill on the
Property, or make any change in the natural or existing surface contour or drainage, or install any
utility line or conduit on or over the Property.

Section 7.02 Approval Required. Except to the extent permitted in Section 6.02.2 above,
any construction, reconstruction, refinishing or alteration of any part of the exterior of any
Building or other Improvement on the Property is absolutely prohibited until and unless the
Owner or developer first obtains approval from the ARB and otherwise complies with the
provisions of these Covenants. All Improvements shall be constructed only in accordance with
approved plans.

Section 7.03 Deemed Nuisances. Every violation of these Covenants is hereby declared to
be and to constitute a nuisance, and every public or private remedy allowed for such violation by
law or equity against a Member shall be applicable. These Covenants may be enforced as
provided below.

Section 7.04 Removal of Nonconforming Improvements. The Association, upon
recommendation of the ARB and after reasonable notice to the offender and to the Owner, may
remove any Improvement constructed, reconstructed, refinished, altered or maintained in
violation of these Covenants, and the Owner of the Improvement shall immediately reimburse
the Association for all expenses incurred in connection with such removal.

Section 7.05 Construction Methods. Specific rules regarding construction methods,
including but not limited to excavation, drainage, utility lines, loading areas, waste storage, trash
removal, materials storage and transformers and meters shall be set forth in the Architectural
Guidelines, and all Owners shall comply with those rules.
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ARTICLE VIII
GENERAL COVENANTS AND RESTRICTIONS

The Property shall be used only for residential, commercial, recreational and related
purposes as may more particularly be set forth in these Covenants, Supplemental Covenants
hereto, or subsequently recorded declarations creating Project Associations subject to these
Covenants. The Association, acting through the Board of Directors, shall have standing and the
power to enforce use restrictions contained in any such Supplemental Covenants as if such
provisions were a rule or regulation of the Association.

The Association, acting through its Board of Directors, shall have authority to make and to
enforce standards and restrictions governing the use of Lots, Common Areas, including common
property of any Project or Project Association, in addition to those contained herein, and to
impose reasonable user fees for facilities, including, but not limited to, boat and vehicle storage
areas, pathways systems, swimming pools, tennis courts, and parking facilities, if any. Such
regulations and use restrictions shall be binding upon all Owners and occupants until and unless
overruled, cancelled or modified in accordance with the amendment provisions of section 18.02
of these Covenants.

Land use standards constituting the initial restrictions and standards were established by the
developer. Unless otherwise indicated, all such restrictions and standards apply to all types of
Lots.

The Covenants, declaration, or other creating document for any Project Association may
impose stricter standards than those contained in this article. The Association, acting through its
Board of Directors, shall have standing and the power to enforce such standards.

Section 8.01 Parking and Garages. The following restrictions apply only to residential Lots.
Owners shall park only in their garages or in the driveways serving their lots or appropriate
spaces or designated areas in which parking may or may not be assigned and then subject to such
reasonable rules and regulations as the Board of Directors may adopt. All commercial vehicles
(i.e., those having lettering or logos), tractors, mobile homes, trailers (either with or without
wheels), campers, camper trailers, boats and other watercraft, and boat trailers must be parked
entirely within a garage unless otherwise permitted by the Board. No garage may be altered in
such a manner that the number of automobiles which may reasonably be parked therein after the
alteration is less than the number of automobiles that could have reasonably been parked in the
garage as originally constructed. Any such vehicle or recreational equipment parked in violation
of these or other regulations contained herein or in the rules and regulations now or hereafter
adopted by the Association may be towed by the Association at the sole expense of the Owner of
such vehicle or recreational equipment if it remains in violation for a period of twenty-four (24)
hours. The Association shall not be liable to the Owner of such vehicle or recreational
equipment for trespass, conversion or otherwise, nor guilty of any criminal act by reason of such
towing and neither its removal or failure of the Owner to receive any notice of said violation
shall be grounds for relief of any kind.

Section 8.02 Vehicle Maintenance and Repair. The following restrictions apply only to
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Residential Units. No maintenance or repairs shall be performed on any vehicles upon any
portion of the Property, unless performed in a garage, except in an emergency situation.
Notwithstanding the foregoing, all repairs to disabled vehicles within the Property must be
completed within four (4) hours from its immobilization, or the vehicle must be removed. The
Association shall be allowed to maintain and store its maintenance vehicles on specific areas of
the Property as necessary for the operation and maintenance of Timberlake Plantation.

Section 8.03 Signs. No sign or other advertising device of any nature shall be placed upon
any part of the Property except as provided herein. The ARB may, in its discretion, adopt and
promulgate rules and regulations relating to signs which may be employed. Signs and other
advertising devices may be erected and maintained upon any portion of the Property if approved
by the ARB as to color, location, nature, size and other characteristics of such signs or devices.
Notwithstanding the foregoing, Declarant specifically reserves the right to itself, its successors,
nominees, or assigns to place and maintain signs in connection with identification or information
anywhere on the Property.

Section 8.04 Mining. No boring, mining, quarrying, exploring for or removing oil or other
hydrocarbons, minerals, or gases shall be conducted upon the Property.

Section 8.05 Maintenance of Hedges and Plants. Each Owner shall be responsible for and
shall maintain all landscaping, grass, driveways, parking areas, structures and grounds located on
each Lot in good condition and repair and in a neat and attractive manner. The Association shall
have the right to enter upon any part of a Lot in order to cut, trim, prune or replace, at the
expense of the Owner, any grassed area, hedge or other planting which in the opinion of the
Association or the ARB, by reason of its location upon the Lot or the height to which it is
permitted to grow, is unreasonably detrimental to the adjoining property or obscures the view of
street traffic or is unattractive in appearance, provided, however, that the Owner shall be given
fifteen (15) days prior written notice of such action.

Section 8.06 Approved Builders List. All improvements constructed on any Lot located
within the Property of Timberlake Plantation shall be made by a builder from a list approved by
the ARB. If not on the list, the builder must submit a Certificate of Insurance, a Financial
Statement, and three (3) references of recently completed building projects.

Section 8.07 Occupants Bound. All provisions of these Covenants and of any rules and
regulations or use restrictions promulgated pursuant hereto which govern the conduct of Owners
and which provide for sanctions against Owners shall also apply to all occupants of any Lot.

Section 8.08 Animals and Pets. No animals, livestock or poultry of any kind may be raised,
bred, kept or permitted on any Lot, with the exception of dogs, cats or other usual and common
household pets, but not more than a total of two (2); provided, however, those pets which are
permitted to roam free, or, in the sole discretion of the Association, endanger the health, make
objectionable noise or constitute a nuisance or inconvenience to the Owners of other Lots or the
owner of any property located adjacent to the Property may be removed by the Board. No pets
shall be kept, bred or maintained for any commercial purpose in residential Lots. Dogs which are
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household pets shall, at all times whenever they are outside a Lot, be confined on a leash held by
a responsible person. Dogs shall be walked only in those areas designated by the Association.
Notwithstanding the foregoing, Owners of commercial Lots shall have the right to keep and
maintain guard dogs on the premises provided they are kept within fenced areas and do not
endanger the health of other Owners.

Section 8.09 Nuisance. It shall be the responsibility of each Owner to prevent the
development of any unclean, unhealthy, unsightly or unkempt condition on his or her Lot. No
Lot shall be used, in whole or in part, for the storage of any property or thing that will cause such
Lot to appear to be in an unclean or untidy condition or that will be obnoxious to the eye; nor
shall any substance, thing or material be kept upon any Lot that will emit foul or obnoxious odors
or might disturb the peace, quiet, safety, comfort or serenity of the occupants of surrounding
property. No obnoxious or offensive activity shall be carried out upon any Lot, nor shall
anything be done thereon tending to cause embarrassment, discomfort, annoyance or nuisance to
any person using any property adjacent to the Lot. There shall not be maintained any plants or
animals or device or thing of any sort whose activities or existence in any way is noxious,
dangerous, unsightly, unpleasant or of a nature as may diminish or destroy the enjoyment of the
Property.

Section 8.10 Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities,
including specifically without limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical devices which might tend to cause
disorderly, unsightly or unkempt conditions, shall not be pursued or undertaken on any part of the
Property.

Section 8.11 Antennas. No exterior television or radio antennas or satellite dishes greater
than one (1) meter shall be placed, allowed or maintained upon any portion of the Property,
including any Lot, without the prior written consent of the ARB. No satellite dish of one (1)
meter or less shall be placed on a Lot without ARB approval as to location.

Section 8.12 Clothes Lines, Garbage Cans, Tanks, Etc. All clothes lines, garbage cans,
above-ground tanks and other similar items shall be located or screened so as to be concealed
from view of neighboring Lots, streets and property located adjacent to the Lot. All rubbish,
trash and garbage shall be regularly removed from the Lot and shall not be allowed to accumulate
thereon.

Section 8.13 Subdivision of Lots. No Lot shall be subdivided or its boundary lines changed
except with the prior written approval of the Board of Directors. Any such division, boundary
line change or replatting shall not be in violation of the applicable subdivision and zoning
regulations.

Section 8.14 Guns. The use of firearms within the Property is prohibited. The term
"firearms" includes "B-B" guns, pellet guns and other firearms of all types, regardless of size.

Section 8.15 Pools. No above-ground pools shall be erected, constructed or installed on any
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Lot.

Section 8.16 Irrigation. No sprinkler or irrigation systems of any type which draw upon
water from creeks, streams, rivers, lakes, ponds, canals or other waterways within the Property
shall be installed, constructed or operated within the Property, unless approved by the ARB and,
if applicable, South Carolina Electric & Gas Company.

Section 8.17 Tents, Trailers and Temporary Structures. Owners or occupants shall not place
upon a Lot or any part of the Property any tent or trailer or any structure of a temporary nature,
such as a tent, shack or utility shed.

Section 8.18 Drainage. No Owner shall do or permit any work, construct any
Improvements, place any landscaping or suffer the existence of any condition whatsoever which
shall alter or interfere with the drainage pattern of the Property, except to the extent such
alteration and drainage pattern is approved in writing by the ARB or Board of Directors, and
except for rights reserved to Declarant to alter or change the drainage patterns.

Section 8.19 Construction Regulations of the Architectural Guidelines. All Owners and
contractors shall comply with the construction regulations portion of the Policies and Procedures
Manual. Such regulations may affect, without limitation, the following: trash and debris
removal; sanitary facilities; parking areas; outside storage; restoration of damaged property;
conduct and behavior of builders, subcontractors and Owners' representatives on the Property at
any time; the conservation of landscape materials; and fire protection.

Section 8.20 Obstructions. There shall be no obstruction of any pedestrian walkways or
interference with the free use of those walkways except as may be reasonably required in
connection with repairs. The Owners, their families, tenants, guests and invitees are granted
non-exclusive easements to use the pedestrian walkways within the Property. That use shall be
subject to the Timberlake Plantation rules, adopted by the Board from time to time. The
Association shall promptly take such action as may be necessary to abate or enjoin any
interference with or obstruction of pedestrian walkways, and the Association shall have a right of
entry on any part of the Property for the purposes of enforcing this Section, and any costs
incurred by the Association in connection with such enforcement shall be specially assessed to
the Owners or other persons responsible for the interference.

Section 8.21 House Numbers and Mail Boxes. Each dwelling shall have a house number,
mail box and paper box with a design and location established by the ARB.

Section 8.22 Continuity of Construction. All Improvements commenced on the Property
shall be prosecuted diligently to completion and shall be completed within twelve (12) months of
commencement, unless an exception is granted in writing by the ARB. If an Improvement is
commenced and construction is then abandoned for more than ninety (90) days, or if construction
is not completed within the required 12-month period, then after Demand and Notice as provided
in the By-Laws, the Association may impose a fine of not less than $500.00 per day on the
Owner of the Lot until construction is resumed, or the Improvement is completed, as applicable,
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unless the Owner can prove to the satisfaction of the Board of Directors that such abandonment
is for circumstances beyond the Owner's control. Such charges shall be a default Assessment and
lien as provided in Section 4.07 above. Landscaping shall be completed within ninety (90) days
after the completion of an improvement on a Lot or a fine of Ten Dollars ($10.00) per day shall
be levied against the Lot Owner.

Section 8.23 Use. It shall be expressly permissible and proper for Declarant and any other
Owner and their employees, agents, independent contractors, successors and assigns involved in
the construction of Improvements on, or the providing of utility service to the Property to
perform such activities and to maintain upon portions of the Property as they deem necessary,
and facilities as may be reasonably required, convenient, necessary or incidental to such
construction and development of the Property. This permission specifically includes without
limiting the generality of the foregoing maintaining business offices, storage areas, construction
yards and equipment, signs and sales offices.

Section 8.24 Recreational Facilities; Covenants Not to Apply. The provisions of Sections
8.01 through 8.23 shall not apply to the Recreational Facilities. Declarant and any other Owner
of a Recreational Facility may adopt rules and regulations governing the use and conduct of those
facilities. The Recreational Facilities shall nevertheless have the benefit of the provisions of this
Article VIIL

Section 8.25 Leasing. The Owner of a Lot shall have the right to lease such Lot, subject to
the following conditions:

8.25.1 All leases shall be in writing and for a minimum term of ninety (90) days.

8.25.2 The lease shall be specifically subject to the Timberlake Plantation Documents,
and any failure of tenant to comply with the Timberlake Plantation Documents shall be a default
under the lease.

8.25.3 The Owner shall be liable for any violation of the Timberlake Plantation
Documents committed by the Owner's tenant, without prejudice to the Owner's right to collect
any sums paid by the Owner on behalf of the tenant.

Section 8.26 Timeshare Prohibition. There shall be no timesharing or interval ownership of
a Lot. Timeshare or interval ownership shall mean and refer to the definitions of such ownership
under the South Carolina Vacation Time-Sharing Plan Act and any amendments thereto.

Section 8.27 Well Limitation; Water Supply. No individual water system or well of any
type shall be maintained, drilled or permitted on any Lot. The central water supply system
operated by the utility company having a franchise for providing water to the Property, its
successors or assigns shall be used as the sole source of water for all purposes (except for
irrigation purposes) on each Lot (including but not limited to water for all water spigots and
outlets located within and without all buildings, air-conditioning and heating, swimming pools or
other exterior uses), and each Owner, at his expense, shall connect his water lines to the water
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distribution main provided to serve the Owner's Lot and shall pay the connection (if any) and
water meter charges established by the utility company. After such connection, each Owner shall
pay, when due, the periodic charges or rates for the furnishing of water made by the supplier
thereof.

Section 8.28 Sewage Disposal. Each Owner of a Lot, at his expense, shall connect his
sewage disposal line to the sewage collection line provided to serve that Owner's Lot so as to
comply with the requirements of such sewage collection and disposal service of the utility
company having a franchise for providing sewage disposal from the Property, or its successors or
assigns. After such connection, each Owner shall pay, when due, the periodic charges or rates
for the furnishing of such sewage collection and disposal service. No septic tank or other private
sewage disposal unit shall be installed or maintained on the land covered by these Covenants.

For purposes of this Section, "septic tank" shall not refer to the individual LETTS system holding
tanks or other holding tank which is a part of the central sewer system.

Section 8.29 No Overhead Wires. All telephone, electric and other utility lines and
connections between the main utility lines and the residence or other building located on each
Lot shall be concealed and located underground. Each Lot Owner requiring an original or
additional electric service shall be responsible to complete at his expense the secondary electric
service, conduits, wires, conductors and other electric facilities from the point of the applicable
transformer to the Owner's Lot improvements, and all of the same shall be underground and
remain the property of the Owner of each such Lot.
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ARTICLE IX
WATERFRONT AREAS AND WATERWAYS

Section 9.01 Restrictions on Lakes and Lakefront Areas. Any Lot which shall abut upon
any lake, stream, pond, wetland or other waterway shall be subject to the following additional
restrictions.

(a) No pier, dock or other structure or obstruction or any wall, revetment, rip-rap or any
other material shall be built, placed or maintained upon any waterfront Lot or into or upon any
waterway on the Property or adjacent thereto except with the specific written approval of the
ARB. As to any such structure, approval by the ARB shall be required after approval from South
Carolina Electric & Gas Company (its successors or assigns), or any other such private or
governmental agency as may be now or hereafter required.

(b) Except with the prior written approval of the Association or the ARB, no device or
material may be constructed, placed or installed upon any Lot which shall in any way alter the
course of natural boundaries of any waterway or which shall involve or result in the removal of
water from any waterway.

(c) The Owner of each Lot abutting the water's edge shall release and discharge, the
Association and the County of Lexington, from any and all claims for debt or damages sustained
by the Owner or existing in the Owner's favor, to the Owner, the Owner's property and property
rights heretofore or hereafter sustained or to accrue by reason or account of the operation and
maintenance of said lakes, ponds, wetlands or other waterways.

(d) All such Lots shall be subject to a perpetual easement in favor and for the use and

benefit of the Association for the maintenance of the banks and edges of said lakes, ponds,
wetlands or other waterways.
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ARTICLE X
MORTGAGEES' RIGHTS

The following provisions are for the benefit of holders, insurers or guarantors of First
Mortgages (which term shall be inclusive of similar security instruments such as mortgages on
Lots in the Property). To the extent applicable, necessary, or proper, the provisions of this
Article X shall apply to both these Covenants and to the By-Laws of the Association. Where
indicated, these provisions apply only to "eligible holders," as hereinafter defined; provided,
however, voting percentages set forth herein are subject to and controlled by higher percentage
requirements, if any, set forth elsewhere in these Covenants for specific actions.

Section 10.01 Notices of Action. An institutional holder, insurer or guarantor of a First
Mortgage, which provides written request, stating to the Association the name and address of
such holder, insurer or guarantor and the Lot number (therefore becoming an "eligible holder")
will be entitled to timely written notice of:

(a) Any proposed termination of the Association;

(b) Any condemnation loss or any casualty loss which affects a material portion of the
Property or which affects any Lot on which there is a First Mortgage held, insured or guaranteed
by such eligible holder;

(c) Any delinquency in the payment of Assessments or other charges owed by an
Owner of a Lot subject to the First Mortgage of such eligible holder, insurer or guarantor where
such delinquency has continued for a period of sixty (60) days; provided, however,
notwithstanding this provision, any holder of a First Mortgage, upon request, is entitled to written
notice from the Association of any default in the performance by an Owner of any obligation
under these Covenants or By-Laws which is not cured within sixty (60) days;

(d) Any lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Association; or

(e) Any proposed action which would require the consent of a specified percentage of
eligible holders.

Section 10.02 Special FHLMC Provisions. So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to, and not in lieu of, the
foregoing Section of this Article. Unless two-thirds (2/3) of the holders of First Mortgages or
Owners give their consent, the Association shall not:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer
the Common Areas which the Association owns, directly or indirectly (the granting of easements
for public utilities or for other public purposes consistent with the intended use of the Property
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shall not be deemed a transfer);

(b) Change the method of determining the obligations, Assessments, dues or other
charges which may be levied against an Owner,

(c) By act or omission change, waive or abandon any scheme of regulation or
enforcement thereof pertaining to the architectural design or the exterior appearance and
maintenance of the Lots and of the Common Areas. The issuance and amendment of
architectural standards, procedures, rules and regulations or use restrictions shall not constitute a
change, waiver or abandonment within the meaning of this provision;

(d) Fail to maintain fire and extended coverage insurance as required by this
Declaration; or

(e) Use hazard insurance proceeds for any Common Areas losses for other than the
repair, replacement or reconstruction of such Property.

Holders of First Mortgages may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against the Common Areas and may pay
overdue premiums on casualty insurance policies, or secure new casualty insurance coverage
upon the lapse of a policy for the Common Areas, and holders of First Mortgages making such
payments shall be entitled to immediate reimbursement from the Association.
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ARTICLE XI
MAINTENANCE

Section 11.01 Association's Responsibility. The Association shall maintain and keep the
Common Areas and Open Space in good repair, such maintenance to be funded as provided
below. This maintenance shall include, but not be limited to, maintenance, repair and
replacement, subject to any insurance then in effect, of all landscaping and other flora, structures
and Improvements situated in the Common Areas or the Open Space. The Association may, in
the discretion of the Board of Directors, assume the maintenance responsibilities set out in any
Project Declaration for any Project located on the Property, after giving the responsible Project
Association reasonable notice and an opportunity to correct its deficient maintenance. In such
event, all costs of such maintenance shall be assessed only against those Owners residing in the
Project to which the services are provided. The assumption of this responsibility may take place
either by contract or because, in the option of the Board of Directors, the level and quality of
service then being provided is not consistent with the community-wide standards of Timberlake
Plantation. The provision of services in accordance with this Section shall not constitute
discrimination within a class.

Section 11.02 Owner's Responsibility. Except as provided otherwise in the Timberlake
Plantation Documents, applicable Project Documents or by written agreement with the
Association, all maintenance of the Lots and all structures, landscaping, parking areas and other
Improvements thereon shall be the sole responsibility of the Owner thereof, who shall maintain
said Lot in accordance with the community-wide standards of Timberlake Plantation. The
Association shall, in the discretion of the Board of Directors, assume the maintenance
responsibilities of such Owner if, in the opinion of the Board of Directors, the level and quality
of maintenance being provided by such Owner does not satisfy such standard, and the Project
Association for the Project in which the Lot is located has failed to adequately provide such
maintenance. Before assuming the maintenance responsibilities, the Board of Directors shall
notify the Owner and the applicable Project Association in writing of its intention to do so, and if
such Owner or the Project Association has not commenced and diligently pursuant remedial
action within thirty (30) days after mailing of such written notice, then the Association shall
proceed. The expenses of such maintenance by the Association shall be reimbursed to the
Association by the Owner, together with interest at five (5%) percent per annum above the prime
rate charged by the Association's bank, or such other rate set by the Board of Directors, from the
date of expenditure. Such charges shall be a default Assessment and a lien on the Lot or the
Owner as provided in Section 4.08 above.
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ARTICLE XII
INSURANCE AND FIDELITY BONDS

Section 12.01 Hazard Insurance. The Association shall obtain insurance for all insurable
Improvements, if any, on the Common Areas in an amount equal to the full replacement value
(i.e., 100% of the current "replacement cost" exclusive of land, foundation, excavation,
depreciation of personal property and other items normally excluded from coverage), which shall
include all Building service equipment and the like, common personal property and supplies, and
any fixtures or equipment within the Common Areas. Such policy shall include, if applicable, a
standard form Mortgagee clause, a "demolition cost endorsement" or the equivalent, an
"increased cost of construction endorsement" or the equivalent, and a "contingent liability from
operation of building laws endorsement" or the equivalent. In addition, such policy shall afford
protection against at least the following:

12.01.1 Loss or damage by fire and other hazards covered by the standard extended
coverage endorsement with the standard "all-risk" endorsement, and by sprinkler leakage, debris
removal and water damage;

12.01.2 In the event the Common Areas contain a steam boiler, a broad form policy of
repair and replacement boiler and machinery insurance in the amount of at least $100,000 per
accident per location; and

12.01.3 Such other risks as shall customarily be covered with respect to projects similar
in construction, location and use to Timberlake Plantation.

Section 12.02 Liability Insurance. The Association shall obtain a comprehensive policy of
public liability insurance insuring the Association and its Members for all liability for property
damage, bodily injury or death in connection with the operation, maintenance, use of the
Common Areas, Open Space or streets and roads within Timberlake Plantation, and legal liability
arising out of lawsuits related to employment contracts of the Association. Such comprehensive
policy of public liability insurance shall include a "severability of interest endorsement" or
equivalent coverage which would preclude the insurance company from denying the claim of any
Owner because of the negligent acts of the Association or any other Owner, with a limit of not
less than $1,000,000 covering all claims for personal injury, including death, or property damage
arising out of a single occurrence. Such comprehensive policy of public liability insurance shall
also include protection against water damage liability, liability for non-owned and hired
automobiles, liability for property of others and, if applicable, elevator collision, garage keeper's
liability, host liquor liability, contractual and all-written contract insurance, employer’s liability
insurance, and such other risks as shall customarily be covered with respect to projects similar in
construction, location and use as Timberlake Plantation.

Section 12.03 Fidelity Insurance. The Association shall obtain a fidelity bond to protect
against dishonest acts on the part of its officers, Directors, Chairperson of the ARB, trustees and
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employees, and on the part of all others who handle or are responsible for handling the funds of
or administered by the Association. In addition, if responsibility for handling funds is delegated
to a Manager, such bonds shall be required for the Manager and its officers, employees and
agents. Such fidelity coverage shall name the Association as an obligee and shall be written in an
amount equal to at least 150% of the estimated annual operating expenses of Timberlake
Plantation, including reserves, if coverage in such amount can be obtained. Such bonds shall
contain waivers by the issuers without compensation from the definition of "employees" or
similar terms or expressions.

Section 12.04 Provisions Common to Hazard Insurance, Liability Insurance and Fidelity
Insurance. Any insurance coverage obtained by the Association under the provisions of Sections
12.01, 12.02 and 12.03 above shall be subject to the following provisions and limitations:

12.04.1 The named insured under any such policies shall be the Association as
attorney-in-fact for the Owners, or its authorized representative, including any trustee with which
the Association may enter into any insurance trust agreement, or any successor trustee (each of
which is sometimes referred to in this Section 12.04 as the "Insurance Trustee") who shall have
exclusive authority to negotiate losses under such policies.

12.04.2 In no event shall the insurance coverage obtained and maintained pursuant to
such Sections be brought into contribution with insurance purchased by the Owners, occupants or
their Mortgagees.

12.04.3 The policies shall provide that coverage shall not be prejudiced by: (a) any act
or neglect of the Owners when such act or neglect is not within the control of the Association or
(b) by failure of the Association to comply with any warranty or condition with regard to any
portion of Timberlake Plantation over which the Association has no control.

12.04.4 The policies shall provide that coverage may not be cancelled or substantially
modified (including cancellation for nonpayment of premium) without at least thirty (30) days
prior written notice to any and all First Mortgagees and insureds named in the policies.

12.04.5 The policies shall contain a waiver of subrogation by the insurer as to any and
all claims against the Association and any Owner and their respective agents, employees or
tenants, and of any defenses based on co-insurance or upon invalidity arising from the acts of the
insured.

12.04.6 All policies of property insurance shall provide that, notwithstanding any
provisions of the policies which give the carrier the right to elect to restore damage in lieu of
making a cash settlement, such option shall not be exercisable without the prior written approval
of the Association (or any Insurance Trustee) or when in conflict with the provisions of the
insurance trust agreement to which the Association may be a party or any requirement of law.

12.04.7 All policies shall be written with a company licensed to do business in the State
of South Carolina and holding a rating of B/VI or better in the financial category as established
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by A.M. Best Company, Inc., if reasonably available, or, if not available, the most nearly
equivalent rating.

12.04.8 All casualty insurance policies shall have an inflation guard endorsement, if
reasonably available, and an agreed amount endorsement with an annual review by one or more
qualified persons, at least one of whom must be in the real estate industry and familiar with
construction in the Lexington County, South Carolina area.

12.04.9 No policy may be cancelled, invalidated or suspended on account of the
conduct of any member of the Board of Directors, officer, Chairperson of the ARB, or employee
of the Association or its duly authorized Manager without prior demand in writing delivered to
the Association to cure the defect and the allowance of a reasonable time thereafter within which
the defect may be cured by the Association, its Management, any Owner or Mortgagee.

Section 12.05 Officers', Directors', and the Chairperson’s of the ARB Personal Liability
Insurance. To the extent obtainable at reasonable cost, appropriate Officers', Directors', the
Chairperson’s of the ARB, and the Manager’s (when applicable) personal liability insurance shall
be obtained by the Association to protect the Officers, Directors, Chairperson of the ARB, and
Manager from personal liability in relation to their duties and responsibilities in acting as such
Officers, Directors, the Chairperson of the ARB, and the Manager on behalf of the Association.

Section 12.06 Worker's Compensation Insurance. The Association shall obtain worker's
compensation or similar insurance with respect to its employees, if any, in the amounts and forms
as may now or hereafter be required by law.

Section 12.07 Other Insurance. The Association may obtain insurance against such other
risks of a similar or dissimilar nature as it shall deem appropriate with respect to the
Association's responsibilities and duties.

Section 12.08 Insurance Obtained by Owners. It shall be the responsibility of the individual
Owners and at their expense to make arrangements in regard to title insurance on their Lots upon
any resale, for hazard insurance on the Improvements, personal property and furnishings located
on their Lots, and for public liability insurance covering their Lots. In addition, each Owner may
obtain such other and additional insurance coverage on and in relation to his or her Lot as such
Owner concludes to be desirable; provided, however, that none of such insurance coverage
obtained by an Owner shall affect any insurance coverage obtained by the Association or cause
the diminution or termination of the coverage obtained by the Association. Any such insurance
obtained by an Owner shall include a waiver of the particular insurance company's right of
subrogation against the Association and other Owners.
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ARTICLE XIII
DAMAGE OR DESTRUCTION

Section 13.01 Association as Attorney-in-Fact. Each and every Owner hereby irrevocably
constitutes and appoints the Association as such Owner's true and lawful attorney-in-fact in such
Owner's name, place and stead for the purpose of dealing with the Improvements on the
Common Areas upon damage or destruction as provided in this Article or a complete or partial
taking as provided in Article XIV below. Acceptance by any grantee of a deed or other
instrument of conveyance from Declarant or from any Owner shall constitute appointment of the
attorney-in-fact as herein provided. As attorney-in-fact, the Association shall have full and
complete authorization, right and power to make, execute and deliver any contract, assignment,
deed, waiver or other instrument with respect to the interest of any Owner which may be
necessary or appropriate to exercise the powers granted to the Association as attorney-in-fact.

Section 13.02 Estimate of Damages or Destruction. As soon as practical after an event
causing damage to, or destruction of, any part of the Common Areas in Timberlake Plantation,
the Association shall, unless such damage or destruction is minor, obtain an estimate or estimates
that it deems reliable and complete of the costs of repair and reconstruction of that part of the
Common Areas so damaged or destroyed. "Repair and Reconstruction" shall mean and refer to
restoring the damaged or destroyed Improvements to substantially the same condition in which
they existed prior to the damage or destruction.

Section 13.03 Repair and Reconstruction. As soon as practical after obtaining estimates, the
Association shall diligently pursue to completion the repair and reconstruction of the damaged or
destroyed Improvements. As attorney-in-fact for the Owners, the Association may take any and
all necessary or appropriate action to effect repair and reconstruction, and no consent or other
action by any Owner shall be necessary. Assessments of the Association shall not be abated
during the period of insurance adjustments and repair and reconstruction.

Section 13.04 Funds for Repair and Reconstruction. The proceeds received by the
Association from any hazard insurance shall be used for the purpose of repair, replacement and
reconstruction. If the proceeds of the insurance are insufficient to pay the estimated or actual
cost of such repair and reconstruction, the Association may, pursuant to Section 4.04 above, levy,
assess and collect in advance from all Owners, without the necessity of a special vote of the
Owners except as provided in Section 4.04, a special Assessment sufficient to provide funds to
pay such estimated or actual costs of repair and reconstruction. Further levies may be made in
like manner if the amounts collected prove insufficient to complete the repair and reconstruction.

Section 13.05 Disbursement of Funds for Repair and Reconstruction. The insurance
proceeds held by the Association and the amounts received from the special Assessments
provided for in Section 4.04 above constitute a fund for the payment of the costs of repair and
reconstruction after casualty. It shall be deemed that the first money disbursed in payment for the
costs of repair and reconstruction shall be made from insurance proceeds, and the balance from
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the special Assessments. If there is a balance remaining after payment of all costs of such repair
and reconstruction, such balance shall be distributed to the Owners in proportion to the
contributions each Owner made as a special Assessment to the Association under Section 13.04
above, or, if no special Assessments were made, then in-equal shares per Lot, first to the
Mortgagees and then to the Owners as their interests appear.

Section 13.06 Restored to Natural State. If a majority of the Board of Directors agree not to
repair or reconstruct and no alternate improvements are authorized, then the property shall be
restored to its natural state and maintained as an undeveloped portion of the Common Areas by
the Association in an appropriate attractive condition, and any remaining insurance proceeds
shall be returned to the operating account of the Association.

Section 13.07 Damage or Destruction Affecting Lots. In the event of damage or destruction
to the Improvements located on any Lot, the Owner thereof shall promptly repair and restore the
damaged Improvements to their condition prior to such damage or destruction. If such repair or
restoration is not commenced within one hundred eighty (180) days from the date of such
damage or destruction, or if repair and reconstruction is commenced but then abandoned for a
period of more than ninety (90) days, then the Association may, after Demand and Notice as
provided in the By-Laws, impose a fine of not less than ONE HUNDRED DOLLARS ($100.00)
per day on the Owner of the Lot until repair and reconstruction is commenced, unless the Owner
can prove to the satisfaction of the Board of Directors, at a Hearing as provided by the By-Laws,
that such failure is due to circumstances beyond the Owner's control. Such fine shall be a default
Assessment and a lien against the Lot as provided in Section 4.08 above.
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ARTICLE XIV
CONDEMNATION

Section 14.01 Rights of Owners. Whenever all or any part of the Common Areas shall be
taken or conveyed in lieu of and under threat of condemnation by the Association acting as
attorney-in-fact for all Owners under instructions from any authority having the power of
condemnation or eminent domain, each Owner shall be entitled to notice of the taking, but the
Association shall act as attorney-in-fact for all Owners in the proceeds incident to the
condemnation proceeding, unless otherwise prohibited by law.

Section 14.02 Partial Condemnation; Distribution of Award; Reconstruction. The award
made for such taking shall be payable to the Association as trustee for all Owners to be disbursed
as follows:

If the taking involves a portion of the Common Areas on which Improvements have been
constructed, the Association shall restore or replace such Improvements so taken on other
Common Areas to the extent such lands are available and in accordance with any plans approved
by the Board of Directors and the ARB. If such Improvements are to be repaired or restored, the
provisions of Article XIII above regarding the disbursements of funds with respect to casualty
damage or destruction which is to be repaired shall apply.
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ARTICLE XV
EXPANSION

Section 15.01 Reservation of Right to Expand. Declarant reserves the right, but shall not be
obligated, to expand the effect of these Covenants to include all or part of any additional

property.

Section 15.02 Declaration of Annexation. Such expansion may be accomplished by
recording a Declaration of Annexation in the Register of Deeds Office for Lexington County,
South Carolina, describing the real property to be annexed to the Property, submitting it to these
Covenants, designating it as a Project, and providing for voting rights and Assessment
allocations as provided in these Covenants. Any such expansion shall be effective upon the
filing for record of such Declaration of Annexation, unless otherwise provided therein. The
expansion may be accomplished in stages by successive supplements to the Declaration of
Annexation. Upon the recordation of any such Declaration of Annexation, the definitions used in
these Covenants shall be expanded automatically to encompass and refer to Timberlake
Plantation as expanded. Such Declaration of Annexation may add, delete or modify provisions
of these Covenants as it applies to additional property. However, these Covenants may not be
modified with respect to that portion of the Property already subject to these Covenants, except
as provided below for amendment.

Section 15.03 Incorporation of Additional Property. Real property which is not part of
Timberlake Plantation may be incorporated into the Property as follows:

(a) If the number of lots to be annexed is less than six (6) -- by the affirmation vote of a
majority of the Board of Directors, or

(b) If the number of lots to be annexed is greater than five (5) -- by the affirmation vote of a
majority of all Members voting on an annexation absentee ballot.
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ARTICLE XVI
ENFORCEMENT OF COVENANTS

Section 16.01 Violations Deemed a Nuisance. Every violation of these Covenants or any
other of the Timberlake Plantation Documents is deemed to be a nuisance and is subject to all the
remedies provided for the abatement of the violation. In addition, all public and private remedies
allowed by law or in equity against anyone in violation of these Covenants shall be available.

Section 16.02 Compliance. Each Owner or other occupant of any part of the Property shall
comply with the provisions of the Timberlake Plantation Documents as the same may be
amended from time to time.

Section 16.03 Failure to Comply. Failure to comply with the Timberlake Plantation
Documents shall be grounds for an action to recover damages or for injunctive relief to cause any
such violation to be remedied, or both. Reasonable notice and an opportunity for a hearing as
provided in the By-Laws shall be given to the delinquent party prior to commencing any legal
proceedings.

Section 16.04 Who May Enforce. Any action to enforce the Timberlake Plantation
Documents may be brought by the Board of Directors in the name of the Association on behalf of
the Owners. After a written request from an aggrieved Owner, the aggrieved Owner may bring
such action before the Board of Directors. If, after meeting with the Board of Directors, no
action is taken to enforce the Timberlake Plantation Documents, then the aggrieved owner may
bring such action.

Section 16.05 Remedies. In addition to the remedies set forth above in this Article X VI,
any violation of the Timberlake Plantation Documents shall give the Board of Directors, the
Manager or a designated representative of the Declarant, on behalf of the Owners, the right to
enter upon the offending premises or take appropriate peaceful action to abate, remove, modify
or replace, at the expense of the offending Owner, any structure, thing or condition that may exist
thereon contrary to the interest and meaning of the Timberlake Plantation Documents. If the
offense occurs on any easement, walkway, Common Areas or the like, the cure shall be at the
expense of the Owner or other person responsible for the offending condition.

Section 16.06 Non-Exclusive Remedies. All the remedies set forth herein are cumulative
and not exclusive.

Section 16.07 No Waiver. The failure of the Board of Directors, Declarant, the Manager,
the ARB or any aggrieved Owner to enforce the Timberlake Plantation Documents shall not be
deemed a waiver of the right to do so for any subsequent violations or of the right to enforce any
other part of the Timberlake Plantation Documents at any future time.

Section 16.08 No Liability. No member of the Board of Directors, Declarant, the Manager,
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the ARB, or any Owner shall be liable to any other Owner for the failure to enforce any of the
Timberlake Plantation Documents.

Section 16.09 Recovery of Costs. If legal assistance is obtained to enforce any of the
provisions of the Timberlake Plantation Documents, or in any legal proceeding (whether or not
suit is brought) for damages or for the enforcement of the Timberlake Plantation Documents or
the restraint of violations of the Timberlake Plantation Documents, the prevailing party shall be
entitled to recover all costs incurred by it in such action, including reasonable attorneys' fees as
may be incurred, or if suit is brought, as may be determined by the court.
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ARTICLE XVII
RESOLUTION OF DISPUTES

If any dispute or question arises between Members or between Members and the Association
or the ARB relating to the interpretation, performance or non-performance, violation or
enforcement of the Timberlake Plantation Documents, such dispute or violation may be subject
to a Hearing and determination by the Board of Directors in accordance with the procedures set
forth in the By-Laws.

ARTICLE XVIII
DURATION OF THESE COVENANTS AND AMENDMENT

Section 18.01 Term. The covenants and restrictions of these Covenants shall run with and
bind the Property, and shall inure to the benefit of and shall be enforceable by the Association or
the Owner of any property subject to these Covenants, their respective legal representatives,
heirs, successors and assigns for a term of twenty (20) years from the date these Covenants are
recorded, after which time they shall be automatically extended for successive periods of ten (10)
years, unless an instrument in writing, signed by a majority of the then Owners, has been
recorded within the year preceding the beginning of each successive period of ten (10) years,
agreeing to change covenants and restrictions, in whole or in part, or to terminate the same.

Section 18.02 Amendment.

(a) Subject to the requirements of (b) below, these Covenants, the Articles, or the By-
Laws may be “materially amended” only by a unanimous vote of the Board of Directors and the
affirmative vote of fifty-five (55%) percent of the Owners voting by absentee ballot. All other
amendments to the Covenants, Articles, or By-Laws, with the exception of those presented in
Section 15.03 above, may be adopted by a majority vote of all of the Board of Directors. Any
amendment must be recorded in the Register of Deeds Office for Lexington County, South
Carolina.

(b) The consent of a majority of the Board of Directors and the consent of fifty-five
(55%) percent of the Class "A" votes shall be required to terminate the Association.

(c) For purposes of these Covenants, the term "material amendment" or "materially
amended" shall mean and refer to any amendment to the Covenants, Articles, or By-Laws, which
changes or alters the practical or intended use of the real property from that use to which it is
currently subject. By way of example, this shall refer to any change in the land use of the real
property for residential or commercial to any other use of the property. No material amendment
may violate any zoning or other ordinance of the county or state governments.

Section 18.03 Effective on Recording. Any modification or amendment shall be
immediately effective upon recording in the Register of Deeds Office for Lexington County,
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South Carolina a copy of such amendment or modification, executed and acknowledged by the
necessary number of Owners (and by Declarant, as required), together with a duly authenticated
Certificate of the Secretary of the Association stating that the required number of consents of
Owners were obtained and are on file in the office of the Association.

Section 18.04 Revocation. These Covenants shall not be revoked except as provided in
Article XIV regarding total condemnation or as provided in paragraph (b) above.

Section 18.05 Perpetuities. If any of the covenants, conditions, restrictions or other
provisions of these Covenants shall be unlawful, void or voidable for violation of the rule against
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death
of the last survivor of the now living descendants of Rose Kennedy, mother of the late John F.
Kennedy, former President of the United States of America.
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ARTICLE XIX
PRINCIPLES OF INTERPRETATION

Section 19.01 Severability. These Covenants, to the extent possible, shall be construed or
reformed so as to give validity to all of its provisions. Any provision of these Covenants found
to be prohibited by law or unenforceable shall be ineffective to the extent of such prohibition or
unenforceability without invalidating any other part hereof.

Section 19.02 Construction. In interpreting words in these Covenants, unless the context
shall otherwise provide or require, the singular shall include the plural, the plural shall include
the singular, and the use of any gender shall include all genders.

Section 19.03 Headings. The headings are included for purposes of convenient reference,
and they shall not affect the meaning or interpretation of these Covenants.

Section 19.04 Registration of Mailing Address. Each Member shall register his mailing
address with the Secretary of the Association from time to time, and Demands and Notices, as set
forth in the By-Laws, intended to be served upon or given to a Member shall be personally
delivered or sent by mail, postage prepaid, addressed in the name of the Member at such
registered mailing address.

Section 19.05 Notice. All notices or requests required shall be in writing. Notice to any
Member shall be considered delivered and effective upon personal delivery or three (3) days after
posting, when sent by certified mail, return receipt requested, to the address of such Member on
file in the records of the Association at the time of such mailing. Notice to the Board, the
Association, the ARB or the Manager shall be considered delivered and effective upon personal
delivery or three (3) days after posting, when sent by certified mail, return receipt requested, to
the Association, the Board, the ARB or the Manager at such address as shall be established by
the Association from time to time by notice to the Members. General notices to all Members or
any classification thereof need not be certified, but may be sent by regular first class mail.

Section 19.06 Waiver. No failure on the part of the Association, the Board of Directors, or
the ARB to give Demand and Notice of default or to exercise or to delay in exercising any right
or remedy shall operate as a waiver, except as specifically provided above in the event the Board
of Directors fails to respond to certain requests. No waiver shall be effective unless it is in
writing, signed by the Chairperson or Vice Chairperson of the Board of Directors on behalf of the
Association, or by the Chairperson of the ARB on behalf of the ARB.

Section 19.07 Limitation of Liability and Indemnification. The Association shall indemnify
every officer, Director, Chairperson of the ARB, Manager (when applicable), and committee
member against any and all expenses, including trial and appellate attorneys' fees and costs
reasonably incurred by or imposed upon any Officer, Director, Chairperson of the ARB,
Manager, or Committee Members in connection with any action, suit or other proceeding
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(including settlement of any suit or proceeding, if approved by the then Board of Governors or
Board of Directors) to which he or she may be a party by reason of being or having been an
Officer, Governor, Director, Chairperson of the ARB, Manager, or Committee Member. The
Officers, Directors, Chairperson of the ARB, and Manager shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual willful malfeasance,
misconduct or bad faith. The Officers, Directors, Chairperson of the ARB, and Manager shall
have no personal liability with respect to any contract or other commitment made by them, in
good faith, on behalf of the Association (except to the extent that such Officers, Directors,
Chairperson of the ARB, or Manager may also be Members of the Association), and the
Association shall indemnify and forever hold each such Officer, Governor, Director, Chairperson
of the ARB, and Manager free and harmless against any and all liability to others on account of
any such contract or commitment. Any right to indemnification provided for herein shall not be
exclusive of any other rights to which any Officer, Director, Chairperson of the ARB, or Manager
or former Officers, Governors, Directors, Chairpersons of the ARB, or Managers may be entitled.
The Association shall, as a common expense, maintain adequate general liability insurance and
Officers', Governors', Directors', Chairpersons’ of the ARB, and Managers’ liability insurance to
fund this obligation, if such insurance is reasonably available.

Section 19.08 Conflicts Between Documents. In case of conflict between these Covenants
and the Articles, the By-Laws, or the Architecture Guidelines, these Covenants shall control. In
case of conflict between the Articles and the By-Laws, the Articles shall control. In case of
conflict between the By-Laws and the Architectural Guidelines, the By-Laws shall control.

Section 19.09 Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by a majority vote of the Board of Directors. This
Section 19.09 shall not apply, however, to: (a) actions brought by the Association to enforce the
provisions of these Covenants (including, without limitation, the foreclosure of liens); (b) the
imposition and collection of Assessments as provided in Article IV hereof; (¢) proceedings
involving challenges to ad valorem taxation; or (d) counterclaims or crossclaims brought by the
Association in proceedings instituted against it. This Section 19.09 shall not be amended unless
such amendment is approved by the percentage votes and, pursuant to the same procedures,
necessary to institute proceedings as provided above in Section 18.02.

Section 19.10 Indemnity for Damages. Each and every Owner and future Owner, in
accepting a deed or contract for any Lot subject to these restrictions, agrees to indemnify
Declarant for any damage caused by such Owner, or the contractor, agent or employees of such
Owner, to roads, streets, gutters, walkways or other aspects of public ways, including all
surfacing thereon, or to water, drainage or storm sewer lines, or sanitary sewer lines, or other
utilities such as telephone, cable television, electricity or gas lines.

Section 19.11 Assignment. Declarant may assign all or any part of its rights and
reservations hereunder to any successor who takes title to all or part of the Property in a bulk
purchase for the purpose of development and sale. Such successor shall be identified, the
particular rights being assigned shall be specified, and, to the extent required, concomitant
obligations shall be expressly assumed by such successor, all in written instrument duly recorded
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in the Register of Deeds Office for Lexington County, South Carolina.
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IN WITNESS WHEREOF, this 15th day of October, 2002, we being the duly elected Board
of Governors and Chairperson of the Board of Directors of the Timberlake Plantation Owners
Association, Inc. do hereby set our hands and seals.

WITNESSES: TIMBERLAKE PLANTATION OWNERS
ASSOCIATION, INC.

WARREN E. KENNEY
Chairperson, Board of Governors

SYLVIA A. DOWNS
Member, Board of Governors

BEATRICE W. HOWELL
Member, Board of Governors

D. PARKER MOORE, JR.
Chairperson, Board of Directors
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STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF LEXINGTON )

Personally appeared deponent and made oath that deponent saw the within-named
WARREN E. KENNEY sign, seal and as his act and deed deliver the within Declaration of
Covenants and that deponent, with the other witnesses whose names are subscribed above,
witnessed the execution thereof.

Witness

SWORN to before me this
day of October, 2002.

(L.S.)
Notary Public for South Carolina
My Commission Expires:
STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF LEXINGTON )

Personally appeared deponent and made oath that deponent saw the within-named SYLVIA
A. DOWNS sign, seal and as her act and deed deliver the within Declaration of Covenants and
that deponent, with the other witnesses whose names are subscribed above, witnessed the
execution thereof.

Witness

SWORN to before me this
day of October, 2002

(L.S.)

Notary Public for South Carolina
My Commission Expires:
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STATE OF SOUTH CAROLINA )

)
COUNTY OF LEXINGTON )

PROBATE

Personally appeared deponent and made oath that deponent saw the within-named
BEATRICE W. HOWELL sign, seal and as her act and deed deliver the within Declaration of
Covenants and that deponent, with the other witnesses whose names are subscribed above,

witnessed the execution thereof.

Witness

SWORN to before me this
day of October, 2002.

(L.S.)

Notary Public for South Carolina
My Commission Expires:

STATE OF SOUTH CAROLINA )

)
COUNTY OF LEXINGTON )

PROBATE

Personally appeared deponent and made oath that deponent saw the within-named D.
PARKER MOORE, JR. sign, seal and as his act and deed deliver the within Declaration of
Covenants and that deponent, with the other witnesses whose names are subscribed above,

witnessed the execution thereof.

Witness

SWORN to before me this
day of October, 2002.

(L.S.)

Notary Public for South Carolina
My Commission Expires:

Revised September 2002, kam
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EXHIBIT "A"
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