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DECLARATION OF PROTECTIVE COVENANTS
FOR
TOWNHOMES AT MORRIS SQUARE

THIS DECLARATION is made on the date hercinafter set forth by Smith-Morris
Company, LLC, a South Carolina limited liability company (hereinafter sometimes called
“Declarant™).

Background Statement

Declarant is the owner of the real property described in Exhibit B of this Declaration,

Peclarant desires to subject the real property desoribed in Exhibit B hereof to the
provisions of this Declaration to create a residential commpumity and to provide for the subjecting
of other real property to the provisions of this Declaration,

NOW, THEREFORE, Declarant hereby declares that the real property deseribed in
Exhibit B of this Declaration, incleding the improvements constructed or io be constructed
thereon, is hereby subjected io the provisions of this Declaration and shall be held, =old,
transferred, conveyed, used, occupied and mortgaged or otherwise encumbered subject to the
covenants, conditions, restrictions, easemenits, assessments and Hens hereinafter set forth, which
are for the purpose of protecting the vahie and desirability of, and which shall rum with the title
10, the real property hereby or hereafier made subject hereto, and shall be binding on all persons
having any right, title or interest in all or any poriion of the real property now or hercafter made
subject hereto, their respective heirs, logal representatives, successors, successors-in-title and
assigns, and shall inure (o the benefit of each and every owner of all or any portion thereof.

Article [
Definitions

Unless the context shall prohibit, certain words used in this' Declaration shali be defined
a9 set forth in Exhibit “A” attached hereto and by reference made a part hereof.

. e | ¢lavation. The real property
desctibed in Exhibit “B” aﬁ&ched hereto amd l‘-}' mferenne made a palt hereof is, by the recording

of thiz Declaration, subject fo the covenants and restrictions hereafter set forth and, by virtoe of
the recording of this Declaration, shall be held, transferred, sold, conveyed, used, occupied and
mortgaged or otherwise encumbered subject to this Declaration.

Section 2.  Other Propertv. Only the real property described in Section 1 of this
Article I iz hershy made subject to this Theclaration; provided, bowever, by one or more

FEB10.0001 3638 DOC ¥} 1



“¥608P607

Supplementary Declarations, Declarant and the Association bave the right, but not the obligation,
to subject other real property to this Declaration, as hereinafter provided.

Section 3. Af hle 1 sure. Cerigin Units within {he Community
may be subjected to addmanal “Smgle Family “Affordable Housing Restrictive Covenants”
between the Declarant and the City of Charleston. Units so subjected shall comply in all respects
with the lawful requirements of the City of Charleston and this Declaration and shall be subject
10 enforcemeni by the Association.

Axticle Il
Associntion Membership and Voting Rights

Section 1.  Membership. Every Person who is the record owner of a fee or
undivided fee interest in any Unit that is subject to this Declaration shall be deemed 1o have a
membership in the Association. The foregoing is not intended to include Persons wheo hold an
intersst merely as security for the performance of an obligation, snd the giving of a security
interest shall not terminate the Owner's membership. No Owner, whether one or more Persons,
shall have more than one membership per Unit, In the event of multiple Owners of a Unit, votes
and rights of use and enjoyment shall be as provided in this Declaration and in the Bylavws.
Membership shall be appurtenant to and may not be separated from ownership of any Unit. The
rights and privileges of membership, including the right to vote and to hold office, may be
exercised by a member or the Member’s spouse, buf int no event shall more than one vote be cast
for each Uit owned.

Section 2.  Yoilps, Members shall be entitled to one vote for each Unit owned.
When more than one Person holds an ownership interest in any 1nit, the vote for such Unit ghall
be exercised as those Owners themselves determine and advise the Secretary of the Association
prior to any meeting. In the abzence of such advice, the Unit’s vote shall be suspended if more
than one Person seeks to exercise it.

Article IV
Assessmenis -

Section 1. Purpose or Assessments. The assessments provided for herein shall be
used for the general purposes of promoting the recreation, heslth, welfare, common benefit and
enjoyment of the Owners and Oceupants of Units, including the maintenance of real and
personal property, all as may be more specifically suthorized from tine io time by the Board of
Directors.

Section 2, I ; eations for Asse 5.
Owner of any Unit, by aﬂcaptﬂucc of a dead mmfme ﬁm:ther or not 1t shail bc 50 expressed in
such deed, covenants and agrees {0 pay to the Asscciation: (a) anmual assessmenis or charges; (b)
special assessments, such assessments to be established and collected as hereinafter provided,
and {c) specific assessments against any particular Umit winuch are estrblished pursuant to the
terms of this Declaration, including, but not limited to, reasonable fines as may be imposed in
accondance with the ferms of this Declaration. All such assessmenis, together with late charges,
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imerest on the principal amount due at a raie nof fo exceed the lesser of the maximum rate
permitted by law or eighteen percent (18%) per annum, costs and reasonable attorney’s fees
actually incurred, shall be a charge on the land and shall be a continning lien npon the Unit
against which each assessment is made. Each such assessment, together with late charges,
interests, costy and reasonshle stomey’s fees sctually incuared, shall also be the persomal
obligation of the person who was the Owner of such Unit at the time the assessment fell due.
Each Owner shall be personally liable for bis or ber grantes shall be jointly and severslly lLiable
for such portion thereof as may be due and peyable at the time of conveyance; provided,
however, the liability of a grantee for the nnpand assessments of its granfor shall not apply e any
first Mortgagee taking title through foreclosure proceedings or deed in lieu of foreclosure.

The Associsiion shall, within ten (H)) days siler recetving a written reguest therefore and
for & reasonable charge, furnish a certificate signed by an officer of the Association setting forth
whether the assessments on 2 specified Unit have been pand. A properly executed certificate of
the Association as to the status of assessments on a Unit shall be binding upon the Association as
of the date of issuance.

Assessments shall be paid at a rate proportionate to the respective Percentage Interests of
each Unit subject to assessment, as set forth in Exhibit “D7, attached hereto, in such marmer and
on such dates as may be fixed by the Board of Directors, which may include, without Hmitation,
acceleration, upon ten (10) days’ written notice, of assessments for definquents. Unless otherwise
provided by the Board, assessments shall be paid in monthly installmernts.

The monthly costs of operating the Association may fluctuate dramatically during each
budget year. Therefore, the Board is not required to prorate the assessment obligation of any
Owner who has not lived in the Commusity for a full year. For example, if the bulk of the costs
of operating the Association are hikely to be incurred in the summer months, any Owner moving
inta the Community after the beginning of the budget year but prior to the summer months may
be required to pay full assessments.

Section3. Computation. I shall be the duty of the Board to prepare a budget
covering the estimated costs of operating the Association during the coming vear, which may
include a capital confribution or reserve in aocordsnce with & capital budget separately prepared.
The Bosard shall cause the budget and the assessment to be Ievied against each Unit for the year
{or portien thereof in the case of the initial budget) to be delivered to each Member at least thirty
{30) days prior to the due date for payment of the assessment {or the first instaliment thereof).
The essessment shall become effective unless disapproved et a meeting by a Majority of the
Total Association Vote. Notwithstanding the foregoing, however, in the event the membership
disapproves the proposed budget or the Board feils for any reason 50 to determine the budget for
the succeeding year, then and until such time as a budget shall have been determined, as
provided herein, the budget in effect for the then cwrent year shall continue for the succeeding
year.

Section 4.  Specia Assessments. In additon to the other assessments muthorized
herein, the Association may levy special assessments. So long as the total amount of special
assessments allocable to each Unit does not exceed Three Hundred Dollars (3300.00) in any one
fiscal year, the Board may impose the special assessment. Except as provided in Article ViI
Section 2 hereof, any special assessment which would cavse the amount of special assessments
allocable to any Unit to exceed this limitation shall be effective only if approved by a Majority of
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the Total Association Vote. Special assessments shall be paid as determined by the Board, and

the Board may permit special assessments 10 be paid in installments extending bevond the fiscal
year in which the special assessment is imposed.

Section5.  Licn for Assessments. All sums assessed against any Unit pursuent to
this Declaration, together with late charges, interest, costs and reasonable attorney’s fees actually
ineurred, as provided herein, shell be secured by a lien on such Unii in favor of the Association,
and the Association shall be entitled to file such a lien in the land records of the county in which
the Unit is Jocated. Such lien shall be superior to all other liens and encumbrances on such Undt,
except for (a) liens of ad valorem taxes, or ¢b) liens for all sums unpaid on a first Mottgage, or
(¢} liens for all sums on any Morigage to Declarant duly recorded in the land records of the
county where the Community is located amd all amounis advanced pursoant fo such Mortgage
and secured thereby in accordance with the terms of such mstrument.

All other Persons acquiring liens or encumbrances on any Unit after this Declaration shall
have been recorded in such records shall be deemed to consent thai such liens or encumbrances
shalt be inferior to fisture liens for assessments, as provided herein, whether or not prior consent
is specifically set forth in the instruments creating such liens or encumbrances.

Section 6. Effect of Nonpayment of Assessments. Any sams (including
assessments or instaliments thereol) assessed against any Unit pursuant to this Declaration which
are not paid when due shall be delinguent. Any such sume delinouent for a period of more than
ten (10} days shall incur a late charge of $23 and the Associafion shall cause a notice of
delinquency to be given fo any member who has not paid within ten (10) days following the due
date, If eny such sums are not paid within thirty (30) days afier the due date, and additional late
charge of §25 shall attach, and the Board may accelerate and declare immediately due all such
sums (including annual assessmenis or installments thereof) without any further notice being
given to the delinquent Owner, and a lien, as herein provided, shall attach. Additional late
charges of $25 per month shall continue o accrue umtil such time as the agsessment is paid in
fall. Such Her shall inchide the late charpe, inferest on the principal amount duee at a rate not o
exceed the lesser of the maximum rate permitted by law or gighteen percent {18%) per anmum,
all late charges from the date first Jue and payable, all costs of collection, reasonable attomey’s
fees actually incarred, and any other amowts provided or permitted by law.

If any sum assessed against any Unit pursaant to this Declaration remains vnpaid after
sixty {60) days from the due date, the Association may, as the Board shall determine, institute
st o collect such amounts andfor to foreclose ifs lien. Each Owmner, by acceptance of a deed or
as & party io any other type of & conveyance, vests in the Association or its agenis the right and
power to bring all actions egainst kim or her, personally, for the collection of such charges as &
debt or to foreclose the aforesaid lien in the same manner as other liens for the improvement of
real property. The lien provided for in this Article shall be in favor of the Association and shall
be for the benefit of all other Owners. The Association, acting on behalf of the Cwners, shall
have the power to bid on the Unit at any foreclosure sale or to acquire, hold, lease, mortgage or
convey the same.

If any sum assessed agginst any Unit pursuant to this Declaration iz delingquent fior sixty
(60) davs or more, in addition 1o all other rights provided in this Declamation, the Association
shall have the right, upon ten (19) days writter notice, to suspend any utility services the cost of
which ate a cominon expense of the Association, including, but not limited to, water, electricity,
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heat, sir conditioning, gas and cable television to that Unit, wniil such time as the delinguent
amounts and all costs penmitted pursuant to this paragraph are paid in fidll. Any costs incurred by
the Association in discontimung and/or reconnecting any utility service, including reasonabie
attorney’s fees, shall be an assessment against the Unit and shall be collected as provided herein
for the collection of assessments. The notice requirement of this paragraph shall be deemed
complied with if the notice 15 sent by certified mail to the Unit address and to any other address
the Owner of the Unit has provided in wntiog o the Association.

No Owner may waive or otherwise exempt himself from liability for the assessments
provided for herein, including, by way of illusiration, but not limitation, abandonment of the
Unit. No diminuation or abatement of any assessment shall be claimed or allowed by reason of
any alleged fatlure of the Associstion to (ake some action or perfonm some function required o
be taken or performed by the Association under this Declaration or the Bylaws, or for
inconvenience or discomfort arising from the making of repairs or improvements which are the
responsibility of the Association, or from any action taken by the Asseciation to comply with any
law, ordinance or order or directive of any municipal or other governmenio} suthority, the
ohligation to pay assessments being a separate and independent covenant on the part of cach
Owner.

All payments shall be applied first to costs and attomey’s fees, then to late charpes, then
imerest and then io delinguent assessments.

Sectian 7. Date_of Commencement of Assessments/Assessmenf Obligation of
Declarant. The assessments provided for herein shall commence as ko 8ll Units subject to
assessment hereunder as of the first day of the calendar year in which the first Umit is conveyved
by Declarant to a Person cother thee Declerant. All assessments shall be dve and payable in
monthly installments, or in such other manner or schedule as the Board of Directors may
provide.

(a)  After the commencement of assessment payments as to sy Unit, Declarant and
its affilistes, on behalf of themselves and their respective successors and assigns, covenant and
agree 1o pay the full amount of the assessments provided herein for each Unit owned by
Declarant or its affiliates containing an ocoupied residence; provided, however, sach Unit owned
by Declarant or its affiliates which does not contain an occupied residence shall not be subject to
apny assessment provided for herein. '

()  Any Unit which has been approved by Declarant for nse as a model home for
marketing and sales purposes shall not be deemed to be occupied for residential purposes and
shall not be subject 10 assessments under this Declaration whether owned by Declarant or any
other Person, so long as such Unit is approved for use as a model home and is not occupied for
residential purposes.

{©) Notwithstanding snything to the contrary herein, the Declarant and its affiliates
may coniribule assessments due from them in services or maienals or a combination of services
and materials, rather than in money (herein collectively called “in kind contribution™). The
amount by which monetary asscssments shall be decreased as a result of any in king contribution
shall be the fair market value of the comiribution. If the Declarant, or its affiliate, as the case may
be, and the Association agree as to the value of any contribufion, the value shall be as agreed. If
the Association and the Declarant, or its affiliate, as the case may be, cannot agree a3 to the value
of any contribution, the Declarant, or its affiliate, as the case may be, shall supply the

{18H0.GO0E3638 DOC 7} 5



B Y609PE073

Association with a detailed explanation of the service performed and materials fumished, and the
Association shall acquire bids for performing like services and furnishing like materials from
three (3) independent contraciors, approved by the Declarani, or iis affiliate, as the case may be,
who arc in the business of providing such services and materials. If the Association and the
Declarant, or its affikiate, as the case may be, are still unable to agree on the value of the
contrtbution, the value shall be decmed to be the average of the bids received from the

independent contractors.

Section 8.  Specific Agsessments. The Board shall have the power to specifically
assess pursuant fo this Section as, in its discretion, it shall deem appropriate. Failure of the Board

i exercise fis authority under this Section shall not be grounds for any action against the
Assaciation or the Board of Directors and shall not constitute a waiver of the Beard's right to
exercise its authority under this Section. in the [uture with respect {0 any expenses, including an
expense for which the Boand has not previousty exercised its authority under this Scetion. Fines
levied porsuant fo Adicle X1, Section [ of this Declaration and the costs of msintensnce
perforred by the Association for which the Owner is responsible under Article V, Bection 2 of
this Declarafion shall be specific assessments. The Boerd may also specifically assess Units for
the following Association expenses:

{a} Expenses of the Associaiion which benefit less than afl of the Units may be
specifically assessed equitably among all of the Units which are benefited according to the
benefit received.

{b) Expenses of the Association which benefit all Units, but which do not provide an
equal benefit to all Units, may be assessed equitably arong all Units according to the benefit
tecetved.

Section 9.  Capitnlization of Association. Upon acquisition of record title to a Unit
by the first Owner thereof other than Declavant or its affiliates, 4 confribution shall be made by or
on behalf of the purchaser to the working capital of the Association in an amount equat to one-
siath (1/6} of the annual assessment per Unit for that vear. This contribution shail be in addition
to0, not in leu of, any ofher assessments levied on the Unif and shall not in any way be construed
as part of or idemtical to any such assessments or as an advance payment of any suwch
sasessments. This contributian shall be coilected st the closing of the Unit and disbursed to the
Association for use in covering operating and other expenses {including reserves) incurred bv the
Asgociation pursuant io the terms of thiz Declaration and the Bylaws.

Section 10.  Bug ficits dn : ) nfxel. For so long as Declarant has
the authority to appoint the du&c!ms aﬂd Gﬂimﬂ's uf the Amm‘hun, Declarant may (a} advance
funds to the Association sufficient to satisfy the deficit, if any, between the actval operating
expenses of the Association (but specifically not including an allocation for capital reserves) and
the sum of the annual, special and specific assessments collected by the Association in any fiscal
year, and such advances shall be evidenced by promissory notes from the Association in favor of
Declarant, or (h) cause the Association to borrow such amount from a commercial lending
institution at the then~-prevailing rates for such & loan in the local area of the Commumity.
Declarant in its sole discretion may guarantee repayment of such loan, if required by the lending
instituticn, but no Mortgage secured by the Common Property or any of the improvements
maintained by the Association shall be given in connection with such lean,
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Article V
i ENADCE

Section 1.  Association’s Right to Maintain. The Association shall have the right,
but not the obligation, to maintain and keep in good repair the Common Property. This
meinienance may mnclade, withowt limitation, maintenance, repair and replacement, subject io
anry insurance then in effect, of all Jandscaping, paving and other improvements situated on the
Common property. The Association shall elso bave the right, but not the obiigation, fo mainiain

(i) all entry features for the Communify, (ii) all private Community Streets and alleys mcluding
street signs, if any, originally installed by Declarent or its affiliates, (iii) all drainage detention
aml retention areas which were originally maintained by Beclarant or its affiliates, to the extent
such areas are not maintsined on an ongoing basis by a governmental entity, and (iv) all water
and sewer pipes or facilities which serve more than one (1) Unit, whether located within or
without the Unit’s boundaries, to the extent that such pipes and facilities are not maintained by
public, private or municipal utility companies. The Association shall also have the right, but not
the obligation, to maintein all property outside of Units located within the Community, which
‘wag originally maintained by Declarant or its affiliates.

The Associgtion shall also have the right, but not the obligation, to maintain and keep
in good repair the Area of Common Responsibility which shall be deemed to include the
following: {a) exterior surfaces of garage doors (but the Unit Owner shall be responsible for the
aperation of the garape doors), (b) mowing and maintenance of all grass within the Community
{except for grass enclosed within fences and/or sinmtures on the Unit), {¢) aH roofs, downspouts
and gutters, {d} all exterior building surfaces with the exception of hardware and glass, and (e) ail
driveways, walkways, steps, decks (whether enclosed or not) and deck surfaces. Specifically
excluded from the Area of Common Responsibility skall be the following: (1) HVAC or similay
equipment located cwside the Units, (2) all doors, includieg screen and stonn doors, hinges,
frames and door frames and hardware which are part of the entry system, {3) hose bibs contained
in exterior walls of a Unit, (4) lighting fixtures pertaining to a particular Unit and being located
outside an entryway or in a gatage, (5) window screens, window frames and glass, and (6) pipes
which serve only one (1) Unit whether located within or without the Unit’s houndaries. Upon
resoiution of the Board of Directors and approval of a Majority of the Total Association Vote,
the Association may assume responsibility for providing additional exterior maintensnce of a
Unit.

The Association shall have the right, but not the obligation, to maintain, repair or
replace, as necessary, all mailboxes or mailbox posts located within the Community, and to enter
inte agrecmients with property ovners outside of the Community for the shared use of the same,
In addifion, the Association shall have the right, but not the obligation, to mainfain property not
owned by the Association where the Board has determined that such maintenanee would benefit
all Owners. No Owner shall install or replace any mailbox, mailbox post or outside plantings o
landscaping without the prior writter, consent of the Association.

There is hereby reserved fo the Association a blanket sasement upon, across, over and
wder all property within the Community for access, ingress and egress as necessary to permit
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the Association 1o petform its maintenance responsibilities hereunder. The foregoing
maintenanice shall be performed consistert with the Commmity- Wide Standard.,

The Association shall not be liable for injury or damage io person or property caused by
or resulting from the elements, the Owner of any Unit, any other person, any utility, rain, snow
or ice which may leak or fiow from any portion of the Common Property, or any pipe, deain,
conduit, appliance or equipment which the Association may undertake to maintain hereunder.
The Assoeintion shall not be Lable to any Owner, or any Owner's Occupants, guests or family,
for loss or damage, by theft or otherwise, of any property which may be stored in or upon any of
the Common Property. The Association shall not be liable to any Owner, or any Owner’s
Occupants, guests or family, for any damage or injury caused in whole or in part by the
Association’s decision not to exercise its rights hercunder 5o long as the decision was made in
good faith,

The Associztion shall repair incidental damage w any Unit resulting from performance of
work, which is underiaken by the Association. In performing its responsibilities hereunder, the
Association shall have the authority o delegate to such Persons of iis choice such duties as are
approved by the Board of Directors. :

Section 2. Oener’s Responsibility. Untess otherwise uikertaken by the Association
in accordance with Section | above, all maintenance of the Unit shall be the sole respongibility
of the Owner thereof. In addition, the Owner shall maintain all pipes, lines, ducts, conduits or
other apparatus which serve only the Unit, whether focated within or without a Unit’s boundaries
{including ail gas, electricity, water, sewer and air conditioning pipes, lines, ducts, conduits and
other apparatus serving only the Unit). Such maintenapce shall be performed in a4 manner
consistent with this Declatation, the Community-Wide Standard, and all applcable governmental
regulations, including but not limited to the City of Charleston Board of Architectural Review
{(“BAR’). Any maintenance, which involves an exierior change, including, without limitation,
repainting of the exterior of improvements in a different color, shall require prior approvat of the
Board or its designee pursuant to this Declaration, in addition to approval of the BAR.

Subject to the maintenance responsibilities herein provided, any mainfenam:a or repair
petformed on or to the Common Property by an Owner or Qecupant (including, but not limited
te, landscaping of Common Property) shail be performed at the sole expense of such Owner or
Occupant, and the Onwner or Cccupant shall not be entitled to reimbursement from the
Association, even if the Association accepts the mamtenance or repair.

Eack Owner shall be obligated:

(1)  to perform his or her responsibility in such manner so as not to unreasonebly
disturb other persons in other Units;

(b}  to promptly repori to the Association or its agent any defect or need for repairs for
which the Association is responsible; and

(c) not 1o make any alterations in the portions of the Unit which are to be maintained
by the Association, remove any portion thereof, make any additions thereto, or do anything with
respect to the exferior or interjor of the Unit which would or might jeopardize or impair the
safety or soundness of any Unit, without first obtaining the written consent of the Board and all
Unit Owners and Mortgapees of the Units affected, and each Owner shall also be obligated not to
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impair any easement without first obteining written consent of the Association end of the Unit
Orwner or Owners and their Mortgagees for whose benefit such easement exists.

Seetion 3.  Faliure to Maintain. 1f the Board of Directers determnines that amy
Orwner has fajled or refused to discharge properiy any of such Owner's obligations with repard to
the mainfenance, repair or replacement of items for which such Owner is responsible, then the
Agsociation shall pive the Owner written notice of the Owner’s failare or refimal and of the
Association’s right to provide necessary maintenance, repair or replacement at the Owner’s cost
and expense. The notice shall set forth with reasonable particularity the mamlenanm tepair or
replacement deemed necessary by the Board of Directors.

Unless the Boand of Directors determines that an emergency exists, the Owner shsall have
ten (E0) days from the date of the notice within which to complete maintenance or repair, or if
the maintenance or repair i not capable of completion within sach time period, to commence
replacement or repeir within such ten (I0) day period and diligently pursue compietion of such
replacernent or repair, If the Board defermines that an emergency exists or that art Owner has not
complied with the demand piven by the Association as herein provided, the Association may
provide any such maintenance, repair or replacement at the Owner’s sole cost and expense, and
such costs shall be added to and become a part of the assessment to which such Owner is subject,
shail become end be a lien against the Unit, and shall be collected as provided herein for the
collection of assessmenty,

If the Board determines that the need for maintenance or repair is in the Area of Common
Responsibility and is caused through the willful or negligent act of any Owmer or Oc¢cupant or
their family, puests, lessees or invitees, then the Association may assess the cost of any such
maintenance, repair or replacement against the Owner’s or QOccupant’s Unit, which shall become
a lien against the Unit and shall be collected a3 provided herein for the collection of assessments.

Secion 4.

(2} The Board of Diractm's, upon resclutnn. shall have the authotity to require all or
any Unit Owner(s) to do any act or perform any work involving portions of the Commaunity that
are the maintenance responsibility of the Unit Owner which will, in the Board’s scle discreiion,
decrease the possibility of fire or other damage to any improvements located ia the Conununity,
reduce the insorance premivm paid by the Association for any insurance coverags, or otherwise
assist the Board in procuring or maintaining such insurance coverage. This authority shall
imnchude, but need not be limited to, requiring ail Owners 1o turn off cut~off valves, which may
now or hereafter be installed, during winiter months for cutside water spigots; requiring Owners
to insulate pipes sufficlently or take other preventive measutes to prevent freezing of water
pipes; requiring Owners 1o install smoke detectors; requiring Owrers to make improvements 1o
the (Orwner’s Unit; and such other measures as the Board may reasonably require, o long as the
cost of such work does not exceéd Five Hundred Dollars ($500.00) per Unif in any twelve (12)
month period.

(b}  Inaddition to, and not In limitation of, any other rights the Association may have,
if any Unit Owner does not comply with any reasonable requirement made by the Board
pursuant to Section 4{a) above, the Association, upon fifteen {15) days® written notice (during
which period the Unit Owner may perform the required act or work witheut further liability),
may perform such required act or work at the Unit Owner’s sole cost, Such cost shall be an
assessment and a lien against the Unit and shall be collectad as provided herein for the collection
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of assessments. The Association shall have all rights necessary 1o implement the requirements
mandated by the Board pursuant to Section 4({a) above, incloding, but not limited to, a right of
entry during reasonable hours and after reasonable notice to the Owner or Oceupant of the Unit,
except that access may be had at any time without notice in an emergency situation.

Section 5. Party Walls and Party Fences.

{a)  General Rules of Law to Apply. Each wall or fence huilt as a part of the originat
construction of the Units which shall serve and scparate any two (2) adjoining Unils shall
constitute a party wall or fence and, to the extent not inconsistent with the provisions of this
Section, the general rules of law regarding party walls and fences and liability for property
damage due to negligence or willful acts or omissions shall apply thereto.

(t}  Sharing of Repair and Maintenance. The cost of reasonable repair and
meintensnce of a party wall or fence shall be shared by the Owners who make uvse of the wall or
femce in equal proportions.

(©) Damage and Destruction. H a party wall or fence is destroyed or damaged by fire
or pther casualty, then to the extent thaé snch damage is not covered by insurance and repaired
out of the proceeds of insurance, any Owner who has used the wall may restore it, and if the
other Owner or Owners thereafier make use of the wall or fence, they shali contribute to the cost
of restoration thereof in equal proportions withont prejudice, however, to the right of any such
Orwmers to call for a larger contribution from the others under any rule of law regarding liability
for negligent or willfal acts or omissions.

(d) Right o Coniribution Runs with kand. The nght of eny Owner to contribetion
from any other Owner under this Bection shall be appurtenant to the land and shali pass to such
Owmer’s successors-in-title,

Article V1
Usze Restrictions and Rules

Section 1. General This Article, beginning at Section 2, sets out cerfain use
restrictions which must be complied with by all Owners and Ocoupents. These use restrictions
may be amended only in the manmer provided in Article XIE, Section 4 hereof regarding
amendment of this Declaration. The Board of Directors may, from time fo time, without consent
of the members, promulgate, modify or delete other use restrictions and rules and regulations
applicable to the Units and the Common Property, This anthority shalf include, but shall not be
limited to, the ripht to Himnit the type and size and to set the maximum and minimum speeds of
vehicles within the Commumnity. The Board shall also have the authority to impose all other
necessary traffic and parking regulations and to restrict the maximum noise ievels of vehicles in
the Community, Such regulations and use restricdons shall be distributed to all Owners and
Occupants prior to the date that they are to become effective and shall thereafter be binding upon
all Ownhers and Oceupants until and unless overruled, canceled or modified in a regular or special
merting by a Majority of the Total Association Vote.

Section2.  Use of Units. All Units shall be used for Single-Family residenmtial
purposes exclusively, and no trade, business or business activity of any kind shall be carried on
or conducted in, from or upon any Urit or any part of the Community at any time without the
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prior written approval of the Board, except that the Owner or Occupant residing in & Unit may
condduct such ancillary business activitics within a Unit so long as (a) the existence or operation
of the business aclivify is not apparent or detectable by sight, sound or smell from the exterior of
the Unit; (b} the business activity does not involve regular, frequent or conspicuous vigitation of
the Unit by employees, clients, customers, suppliers or other business invitees for business
purposes; {¢) the business activity conforms to all zoning requirements for the Comanunity; (d)
the bustness activity does not increase traffic in the Comumunity (other than by delivenes by
couriers, express mail carriers, parcel delivery services and other such similar delivery services);
(e} the business activiy does not increase the insurance premium paid by the Association or
otherwisc negatively affect the Association’s ability to obtain insurance coverage; (f) the
business activity s consistent with the residentinl cheracter of the Community and does not
constitute a nwisance or a hazardous or offensive use, or threaten the security or safety of other
residenis of the Community, as may be determined in the sole discretion of the Board; and (g)
the business activity does not result in a materfally greater use of commeon facilities or
Association gervices.

The terms “business™ and “irade,” as used herein, shall have their ordinary, generally
accephed meanings, and shall include. without lLimitation, any occupation, work or activity
undertaken on an ongoing basis which involves the provision of goods ot scrvices 1o persons
other than the provider’s family and for which the provider receives a fee, compensation or other
form of consideration, regardless of whether (i) such activity is engaged i full- or part-time; (ii)
such activity is intended to or does generate a profit; or (iii) & license is cequired therefore.

This Section shall not apply to activities of the Association. Leasing of a Unit shali not be
considered a trade, busiess or business activity, Unils may be leased for residential purposes,
but only subject to the provistons contained herein.

No Unit shall be occupied by more than One (1} Family. For the purposes of this section,
“Family” is defined as: An individual; or one (1) or more persons relzied by blood or marmage
with any oumber of natural children, foster children, stepchildren or adopted children, plus not
more than two (2} unrelated persons Hyving together as a single housckeeping unit; or a group of
not more than three (3} persons not related by Mood, marmiage, adoption, or guardianship, living
topether as a single housekeeping unit (for Units with less than three separate bedrooms, this
number shall be reduced from three to the corresponding number of separate bedrooms in the
Unit).

Section 3.  Leasing. In order to preserve the character of the Community as
predominantly ewner-occupied, and to comply with the eligibility requirements for financing in
the secondary mortgage market, leasing of Units shall be governed by the restrictions imposed
by this Sectior. As used herein, “leasing™ shall mean the regular, exclusive oceupancy of a Unit
by any Person(s) other than the Owner for which the Owner receives any direct or indirect
monetary or economic benefit; the occupancy of & Unit by a roommate of an Owner then
occupying a Unit shall not constifute leasing. Except as provided herein, the leaging of Units
shall be prohibited.
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(@  General. Owners desiring to lease their Units may do so only if they have applied
for and received from the Board either a “leasing permit”’ or a “hardship leasing permit” Sucha
permit, upon ite issuanee, will aliow an Owner 1o lease such Owner’s Unit, provided that such
leasing is in strict accordance with the terms of the permit and this Section. The Board shall
have the anthority to establish conditions as to the duration and use of such permits congistent
with this Section. All leasing permits and hardship leasing permits shall be valid only as to a
specific Owner and Unit and shall not be transferable between either Units or Owners (including
a subsequent Owxer of a Unit where & permit was issued (o the Owner’s predecessar in title).

(h)  Lesaging Permits. An Owner’'s request for 2 lessing permit shall be approved if
current, culstanding leasing permits have not been issued for more than 25% of the total Units in
the Commumity. A leasing permii shall be automatically revoked upon the happening of any of
the foHowing events: (i) the sale or transfer of the Unit to a third party (excluding sales or
transfers to (a) an Owner's spouse, {(b) a person cohabiting with the Cwner, and (¢) a
corporation, partnership, company, or legal entity in which the Owner is a principal); (ii) the
failure of an Owner to lease such Owner’s Unit within 90 days of the leasing permit having been
issued; or (1) the failure of an Owner to have such Owner's Lnit Jeased for any consecutive 90-
day period thereafter. If current leasing permits have been fssued for more the 25% of the Units,
no additional leasing pemmits shall be issued (except for hawdship leasing penmits) umtil the
maumber of outstanding current leasing permits falls below 25% of the tolai Units in the
Community. Owners who have been denied a leasing permit shall zutomatically be placed on a
waiting list for a leasing permit and shall be issued the same if they so desire when the number of
current outstanding leasing permits issued falls to 25% or less of the total Units in the
Community. The issuance of a hardship leaging permit to an Owner shall not canses the Orvner to
be removed from the waiting bist for a leaging penmit.

{¢)  Hardship Leasing Permits. I the fallure to lease will result in & herdship, the
Owmer may seek to lease on a hardship basis by applying to the Board for a hardship leasing
permit.  The Board shall have the awthority to issue or deny a requesi for hardship leasing
permits in its discretion after considering the following factors: (i) the naturs, degree and lkely
duration of the hardship, (ii) the harm, i any, which will result to the Commumity if the permit is
approved, (iii} the number of hardship leasing permits which have been issued to other Owners,
(iv) the Owmer’s ability to cure the hardship, and (v} whether previous hardship leasing permiis
have been issued to the Owner. Hardship leasing permiits shal be valid for a term not to excead
ope (1) year. Owners may apply for additional hardship leasing permiis. Hardship leasing
permits shall be antomatically revoked if during the term of the permit, the Owner is approved
for and recefves a leasing permit.

(d)  Leasing Provisions, Leasing which is authorized, pursuant to a permit, hereunder
shall be governed by the following provisions:

G) Notice. At lzast seven (7) days prior to entering inte the lease of a Unit,
the Owner shall provide the Board with a copy of the proposed lease agreement. The Board shall
approve or disapprove the fonm of said lease, In the event a lease is disapproved, the Board shall
notify the Owner of the requisite action to be taken in order to bring the lease in compliance with
this Declaration and any rules and regulations adopted pursnant thereio.
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(i)}  Generel, Units may be leased only in their entirety; no fraction or portion
may be leased without prior written Board approval. All leases shall be in writing and in a form
approved by the Board prior to the effective datz of the lease. The Board may maintsin and,
upon request, provide a form which is deemed acceptable. There shall be no subleasing of Units
ot assignment of leases without prior Board approval. All leases must be for an initial term of
not Yess than one (1) year, except with written Board approval, which shall net be unreasonably
withheld in cases of undue hardship. Within fen (10) days after execufing a lease agreement for
the fease of a Unit, the Owner shall provide the Board with a copy of the Jease and the neme of
the lessee and all other people occupying the Unat. The Owner must provide the lessee copies of
the Declaration, Bylaws, and the Association’s rule and repulations. Nothing herein shall be
construed as giving the Association the right to approve or disapprove a proposed lessee; the
Boarti’s approval or disapproval shall be limited o the form of the proposed lease.

(xii) inbility f ssment, Hse of Common Pro and Compliance with
Declaration, Bylaws, and Rules and Regulations. Each Owner covenants and agrees that any

lease of & Unit shall contain the following language and agrees that if such langusge is not
expressty contained thereln, then svck language shall be incorporated into the lease by existence
of this covenant, and the lessee, by cccupancy of the Unit, agrees to the applicability of this
covenant and incorperation of the following language into the leass:

(8 Compliance with Declaration, Bylaws. and Rules and Regulations.
The lessee shall comply with all provisions of the Declaration, Bylaws, and Assocafion. rules
and repulations (collectively, “Governing Documents™), and shalt control the conduct of all other
Oceupants and guests of the leased Unit in order to emsure such compliance. The Owner (lessor)
shall cause all Occupants of such Owner's (Jessor’s} Unit to comply with the Govering
Documents and shali be responsible for all violations by such Occupanis, notwithstanding the
fact that such Ocoupants of the Units are folly Habls and may be sanctioned for any such
violation, I the fine is not paid by the lessee within the time period se{ by the Board, the fessor
shall pay the fine upon notice from the Association of the lessee’s failere to pay the fine. Unpaid
fines shall constitute 2 lien against the Unit,

Any violation of the Goveming Documents by the lessee, any Occupant, or any guest of
the lessee, i3 deemed to be g default under the temms of the lease and awthorizes the lessor fo
terminate the lease withow liability and te evict the lessee in accordance with South Carolina
law, The lessor hereby delegates and assigns to the Association, acting through the Boand, the
power and authority of enforcement against the lessee for breaches resulting from the violation
of the Governing Docurnents, including, without linitation, the power and authority to evict the
lessee as attormey-in-fact on behalf and for the benefit of the lessor, in accordance with the terms
hereof. If the Asscciation proceeds to evicet the lessee, any costs, including attommey’s fees and
court costs, assoctated with the eviction shall be an assessment and lien apainst the Unit,

(by  Use of Common Property. The lessor transfers and assigns to the
lesses, for the term of the lease, any and all rights and privileges that the lessor has to use the

COmImon property.

{¢)  Liability for Assessments. If lessor fails to pay any annnal specisl
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agsessment or any other charge for a period of mare than thirty (30) days after it is due and
payable, then lessor hereby consents to the assighment of any rent received from the lessee
during the period of delinguency, and, upon request by the Board, lessee shali pay to the
Association all unpaid anpual and special assessments and other charges payable during and
prior to the term of the lease and any ofher period of occupancy by lessee, However, lessee need
noi make such payments to the Association in excess of, or prior to the due dates for, monthly
rental paymenis unpaid at the time of the Board’s request. All such payments made by lessee
shell reduce, by the same amount, leasee’s obligation to make monthly rental payments to lessor.
If lessee fails to comply herewith, lessee shall pay fo the Association all amounts authorized
under the Declaration as if lesses were the owner of the Unii. The above provision shall not be
construed fo release the lessor from any obligation, including the obligation for assesaments, for
which Jessor would otherwise be responsible.

(d}y  Applicabshity. Notwithstanding the above, this Section shall not
apply to any leasing transaction entered into by the Developer, the Association, or the holder of
any first Mortgage on a Unit who becomes the Owner of a Unit through foreclosure or any other
nmcans pursuant to the satisfaction of the indebledress secured by such Morigage, and they shall
be permitted to lease without obtaining a permit.

Section 4. Signs. No sign of any kind shall be erected by an Owner or Qccupant
within the Comrmumity without the prior written consent of the Board except: (a) one (1)
professional sccurity sign consistent with the Community-Wide Standard not to exceed four
inches (47} by four inches (4”) in size displayed from within a Unit; (b) such signs as may be
required by legal proceedings; and (¢) signs erccted by Declarant and its affiliates. In addition, in
connection with a bona-fide offer i0 sell or lease a Unit, one (1) professionally lettered “For
Sale” or “For Rent” sign consistent with the Commumity-Wide Standard may be displayed from
within & Unit, but only if (i) the sign has 2 maximum area of four (1) square feet, =nd (i) the
content of the sign and anything else attached 1o, associated with or in the vicinity of the sign
states or conveys only that the Unit is for sale or for rent and the name and telephone number of
the persont to contact for additional information. Any other type of “For Sale” or “For Rent” sign
shall not be permitted in the Community. The Board shall have the right to erect any reasonable
and appropriate signs.

Section 5. Vehicles/Parking. The term “vehicles,” as used hercin, shall include,
without limitation, motor homes, boats, trailers, motorcyeles, minibikes, scooters, go-carts,
trucks, campers, buses, vans, automobiles and hmousines. Vehicles shall not be parked on the
Common Property {except passenger non-commercial automobiles parked in designated parking
arzas while (he users thereof are using the Common Property} or on any other portion of the
Community. Unless and except 1o the extent that the Occupanis of a Unit shall have more
vehicles than the number of parking spaces serving their Unit, all vehicles shall be parked within
sach parking spaces. All parking shall be subject to such further rules and regulations as the
Board may adopt.

Disabled vehicles, stored vebicles, boats, trailers, campers, buges, vans, trucks (except
pick-up trucks and sport utility vehicles), recreational vehicles (for example, without limitation,
RV’s and motor homes), vehicles used primarily for commercial purposes and vehicles with
commercial writing on their exteriors are prohibited from being parked in the Community,.
Notwithstanding the above, trucks, vans, commercial vehicles and vehicles with commercial
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writing on their exteriors shall be allowed temporarily in the Commumity during normal business
hours for the purpose of serving any Unit or the Common Property; provided, however, without
the prior written consent of the Board, no such vebicie shall be authorized to remain in the
Community overnight or for any purpose except serving a Unit or the Common Property. For
purposes of this paragraph, a vehicle shall be considered “disabled” if it does not have a current
license tag or is inopereble. A vehicle shall be considered “stored” if it remains on the Common.
Property for ten {10) consecutive days or longer without the prior writien permission of the
Board.

If any wvehicle is parked on any portion of the Commumity in violation of this Section or
in violation of the Association’s rules and regulations, the Board may place a notice on the
vehicle specifying the neture of the violation and stating that after seventy-two {72) hours the
vehicle may be towed, The notice shall include the name and telephone mumber of the person or
entity which will do the towing and the name and ielephone number of a person to contact
regarding the alleged violation. If seventy-two (72) howrs after such notice is placed on the
vehicle the violation continues or thereafter ocerrs again within six (&) months of such notice,
the vehicle may be towed in accordance with the aotice, without further notice to the Owner or
user of the vehicle. If a vehicle is parked in a fire lane, is blocking another vehicle or access to
another Owner’s or Ocoupant’s Unit, is obstrocting the flow of raffic, is parked in any unpaved
area, or otherwise creates a hazardous condition, no notice shall be required and the vehicle may
be towed immediately. K & vehicle is towed in accordance with this Scction, neither the
Association nor any director, officer or agent of the Association shall be hable to any person for
any claim of damage or otherwise as a resuki of the towing activity. Notwithstanding asnything fo
the contrary herein, the Board may elect to impose fines or use other available sanctions, rather
than exercise its authority to tow.

Section 6.  Qccupants Boand. All provisions of the Declaration and of any riles and
regiations or use resirictions promulpgated pursuant thereto which govern the conduct of Owners
and which provide for sanctions against Owners shall also apply to all Occupants of any Unit
even though Ocoupants sre not specifically menfioned. Fines may be levied against Owners or
Occeupants. If a fine is first Jevied against an Occupent and is not paid timely, the fine may then
be Ievied against the Owner.

Section 7.  Animals and Pets. No enimalg, livestock or pouliry of any kind may be
rajsed, bred, kept or permitted in the Community, except that up to a total of two (2} dogs, cats or
other usual and common household pets may be kept within a Unit; provided, however, thoge
pets which are permitied to roam fiee, or, in the sole discretion of the Board, make objectionable
noise or endanger the health of or constilunte 4 nuisance or inconvenience to the Owners of other
Units or the owner of any property located adjacent to the Community may be removed by the
Board. No pets shall be kept, bred or maintained for any commercial purpose. Dogs shall at all
times whenever they sre outside a Unit be confined on a leash. Without prejudice to the Board’s
right to remove any such household pets, no household pet that has caused damage or injury may
be walked in the Commumity.

Section 8. Nuisance. It shall be the responsibility of each Owner and Occopant to
prevent the development of any unclean, unhealthy, wnsightly or vnkempt condition on or within
his or her Unit. No Unit shall be used, in whole or in part, for the storage of any property or thing
that will cause such Unit to appear to be in an unclean or untidy condition or that will be
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obnoxions to the eye; nor shall any substance, thing or material be kept upon or withm any Unit
that will emit foul or obnoxicus odors or that will cause any noise or other condition that will or
might distrb the peace, quiet, safety, comfort or serenity of the occupants of sumrounding
property. No noxious or offensive activity shall be carried on upon or within any Unit, nor shall
anything be done thereon tending to canse embarrassment, discomfort, annoyanee or puisance to
any Person using any property adjacent fo the Unit. There shall not be maintained any plants or
animala or device or thing of any sort whose aciivities or existence in any way is noxious,
dangerous, unsightly, wnpleasant, or of a nature as may diminish or destroy the enjoyment of the
Community, Without limiting the generalify of the foregoing, no speaker, hom, whistle, siren,
bell, amplifier or other sound device, except such devices as may be used excluzively for security
purposes, shall be located, installed or maintained upon the exterior of any Unit unless required
by law.

Section 9. gightly itions. The pursuit of hobhies or other
activities, including spcclﬁcally, wﬂhcmt lumtmg ﬁm gcncmhty of the foregoing, the assembly
and disassembly of motor vehicles and other mechanical devices, which might tend to cause
disorderly, unsightly or unkempt conditions shall not be pursued or undertaken ja any part of the
Community.

Section 10. Anfennas and Satellitfe Dishes, No transmission antennas or satellite
dizhes of any kind, and a0 direct broadceast satellite (“"DBES™) antennas or multi~channe] multi-
point distribution service (“MMDS™) antennas larger than one (1) meter in diameter, shall be
placed, allowed or maimiained ppon any portion of the Community, including any Unit, without
the prior written consent of the Board or its designee. DBS and MMDS antennas and satellite
dishes one (1) meter or less in dizameter and television broadcast service antennag mzsy be
installed only if reasonably screened and located as approved by the Board or its designee and
installed in accordance with the rules and regulations of the Federsl Communcations
Comrmission and of the Association, both as rmay be amended from tirme to fime. However, the
Board and Declarant {and its affiliates) reserve the right to (but shail not be obligated o) erect
any type and size of master anfenna, satellite dish or other similar master system for the benefit
of the Commumnity. Each Owner and Occupant acknowledges that this provision benefits all
Owners and Oceupents and each Owner and Occupant agrees fo comply with this provision
despite the fact that the erection of an individual outdoor antenna or similar device would be the
most cost-effective way to receive the signals sought to be received.

Section 11. ardens 3 2 L Any planting may be done only with
the prior written approval Df the Buald ot its dgmm or in accordance with the guidelines
previously established by the Board or its desipnes, No vegetable garden, hammocks, statuary or
recreational equipment (ncluding basketball goals) may be placed, erected, allowed or
maintained within the Community without the priot written consent of the Board or its designee.

Section 12. Clotheslines, Garbaye Cans, Woodpiles, Eic. No exterior clotheslines,
woodpiles and other similar tems of any type shall be peromfied i the Community without the
prior written consent of the Board or its designee. Garbage cons and other similar items shall be
jocated or screened so as to be concealed from view of neiphboring Units, streets and property
locaied adjacent to the Unit. All rubbish, trash and garbage shall be regularly removed from the
Unit and shall not be allowed to accumulate thereon. No garbage or trash shall be placed on the
Common Property, temporarily or otherwise, except as provided herein. Notwithstanding the
forepoing, the Association reserves the right to provide and maintain a dumpster for the use of
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regidents within the Community. The Board of Directors may establish nules and regulations
with regard to private trash pick-up within the Commaunity.

Section 13.  Subdivigion of Unif. No Unit shall be subdivided or its boundary lines
changed except with the prior written approval of the Board or its designee. Declaramt, bowever,
hereby expressly reserves the right to replat any Unit(s) or other property in the Community. Any
such division, boundary line change or replatting shall not be in violation of the applicable
subdivision and zoning regulations.

Section 14. Guns. The use of fircarms or discharge of fireworks in the Community is
prohibited. The term “firearms” includes “B-B” guns, pellet guns and small firearms of all types.

Section 15.  Solar Devices. No ardficial or man-made device which is designed or
used for collection of or heating by solar ecergy or other similar purposes shall be placed,
allowed or mabained upon any portion of the Commumity, inchiding any Unit, without the prior
written consent of the Board or its designee.

Section 16, Fences. No fence or fencing type barrier of any kind shall be placed,
erected, allowed or maintained upon any portion of the Community, except as instailed by
Declarant (or its affiliates) or the Board, without the prior written consent of the Board or its
designee. The Board or is designee may issue guidelines detailing arceptable fence styles or
other specifications, but in no event may a chain link fenee or a freg-standing hog wire fence be
approved.

Section 17,  Exterior Coloxs. As provided in Article V, exterior maintenance of
Units, including, without limitation, painfing, is the responsibility of the Association.
Accordingly, Owners shall not paint or otherwise alter the exterior of any Unit or improvements
constrocted or maintained thereon without the prior writien consent of the Board or its desipnee
and the BAR, The exterior of ali improvements, includiag, withouf limitetion, residences,
constructed, erected, allowed or meintained upon any Unit mmst be painted or repainted in a
colot used by Declarant or its affiliates in the original construction and warketing of residences
within the Cormmunity.

G asement.  The Declarant hexeby
declares, creaies, imposes and establishes a mnﬂxcluswe Jnm{ and reciprocal easement in
perpetuity over and across the property for the Community for the use and emjoyment of
mailboxes installed by the Declarant and the placement of trash receptacles for pickup. The
Board shall determine the type of trash receptacle for the Community. I individual trash
recepiacles are used, such receptacles shall be placed in the easement area no earlier than 5:00
p.am. the day before pickup and shall be remeoved within tweniy-hour (24) hours. Declarant
reserves the right (o enfer inio agreements with property owiters outside of the Community for
the shared use of the casement granted herein.

Section 19,  Window Coverings. No foil or other reflective material shall be used on
any windows for sun screens, blinds, shades or any other purpose.

Scction 20.  Enfry Features and Street Signs. Owners shall not alter, remove or add
improvements to any entry features or sireet signa constructed within the Community, or any part
of any easement area associated therowith, without the prior written consent of the Board or its
designee.
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Section 21.  Use of Common Property. There shall be no obsizuction of the Commeon
Propertynorshallany&ningbekspt,parkcdorsmmdﬂnanypanofﬂmCmmnrumpa‘ty
without the prior written consent of the Board.

Section 22.  Prohibition of Damage. Without the prior written consent of the Board,
nothing shall be done or kept in the Commumity which would increase the rate of insurance
which the Association is oblipated fo obiain hereunder, which would be in violation of any
statute, rule, ordinance, regulation, permit or other validly imposed requirements of any
governmental body, or whick wonld increase the common expenses of the Association. No
Owner shall do any work which, in the reasonable opinion of the Board or ifs designee, would
jeopandize the somndness or safety of the Commmity or any structure located within the
Community, would reduce the value thereof, or would impair any essement or hereditament
thereto, without in every such case the unanimous prior written consent of all members of the
Association and their Mortgagees. No damage to, or waste of the Conynon Property, or any part
therenf, or of the exterior of any Unit, shall be permitted by any Owner or metnber of his or her
family or any invitee of any Owner. Each Owner shall indemnify and hold the Association and
the other Owaers henmless againgt all Joss to the Association or other Owners resufting from any
such damage or waste caused by such Owner, members of his or her family, puests, invitees or
(ccupanis of his or her Unit,

Section 23. Heatix _ ing s. In order to prevent breekage
of water pipes during colder monthﬁ of the year resu[rtmg in damage to the Commmity, increased
common expenses of the Association, and inereased insimence premivms or emneellation of
insurance policies due to numerous damage claims, the thermostets within the Units shall be
maintained with the heat in an “on” position and at 4 minitnm tempersiure setting of fifty-five
degrees (55°) Fahrenheit {except during power failures or periods when heating equipment is
broken) whenever the termperature is forecasted to or does reach thity-twoe degrees (329
Fehrenheit or below. Owners and Occupants of Units shall take 2]l steps possible on & timely
basis to keep heating equipment, including, but not limited to, the thermaostat, in good working
order and repair. At any time during the months specified above when the beating equipment is
not working properly, the Owner or Occupant shall immediately inform ¢he Association of this
failure of the equipment and of the time needed to repair the equipment. The Board may fine any
Orwner or Occupant up to Five Hundred Dollars (8500.00) for violation of this Section in
addition to any other remedies of the Association. Any fine imposed pursuant to this Section
shall be deerned an assessment against the Unit and may be collected in the same manner as
provided herein for collection of assessments.

Article VII
Insurance and Casualty Losses

Section 1. Insurance. The Association’s Board of Divectors or its duly authorized
agent shall have the authority to and shafl obtain insurance for ail insurable improvements
located on the Common Property or required to be maintained by the Association under Anticle
VY, Section 1 hereof and blanket insurance for all Units, provided, however, the Association’s
insurance shall not inchude the Unit Owners’ personal property (which shall be the sole
responsibili€y of the Unit Owner). This insurance shall cover loss or dmnage by fire, or other
hazards, including extended coverage, vandalism and malicious mischief and shall be in an
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amonnt sufficient to cover the full replacement cost of any repeir or reconstruction in the event
of damage or destruction from any such hazard. Alternatively, the Board may purchase “all-risk™
coverage in like amounts,

¥ available at reasonable cost, as determined in the sole discretion of the Board, the
Board shall obtain a public Liability policy applicable to the Common Property insuring the
Association and its members for all damage or injury cansed by the negligence of the
Association or any of its members or agents. The public liab#lity policy shall have a combined
single imit of at least One Million Dollars ($1,000,000.00). If available af reasonable cost, as
determined in the sole discretion of the Board, the Board shall also obtain directors’ and officers”
YHability insurance,

The Board is hereby authorized to contract with or otherwise amange to obtain the
ingurance coverage required hereender throngh Declarant or its affiliates and to reimburse the
Person so providing or arranging the insurance coverage for the cost thereok, and Declarant or its
affiliates shall be amthotized, but not obligated, to purchase such inswrance coverage for the
benefit of the Association and the Owners upon Declarant or its affiliate, as the case may be, and
the Asgsociation agreeing upon the terms and conditions applicable to refmbursement by the
Association for costs incurred by Declarant or its affiliate, as the case may be, in cbtaiming such
coverage. Notwithstanding anything contained in this Declaration to the contrary, the Board
shall not be recuired to comply with the provisions of this Article if the Board has contracted for
or othexwise amanged to obfain the required insurance coverage through Declarant or its
affiliates.

Premitms for all ingurance shall be common expenses of the Agsociation. The policies
may contain & reasonable deductible, and the amount thereof shall not be subtracied from the
face amount of the policy in determining whether the insurance at least equals the full
replacement cost.

AH such msurance coverage obtained by the Board of Directors shall be written in the
name of the Association, as trustee for the respective parties which may be benefited by such
insurance, as their interests may appear. Such insurance shall be poverned by the provisions
hereinafier set forth:

(&) All policies shall be written with a company authorized to do business in South
Carclina.

(b}  Exclusive authority to adjust losses under policics obtained by the Association
shall be vested in the Association’s Board of Directors; provided, however, no Mortgagee having
an interest in such losses may be prohibited from participating in the settlement nepotiations, if
any, related thereto.

() In no event shall the insurance coverage obtained and maintained by the
Associgtion’s Board of Directors hereunder be brought imto conimbuton wiih insixance
purchased by individual Owners, Occupants, or their Mortgagees, and the insurance carried by
ihe Association shal! be primary.

(dy  All casualty insurance policies shall have an inflation guard endorsement and an
agreed amount endorsement, if these are reasonably available, and all insurance policies shall be

reviewed annually by one or more qualified Persons, at feast one of whom must be in the real
estate indusiry and familiar with construction in the county where the Community is located.
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(e) The Assceiation’s Baand of Direciors shall be required io make every reasomable
effort to secure insurance pelicies that will provide for the following:

) a waiver of subrogation by the insarer as to any claims against the
Association’s Board of Directors, its manager, the Owners and their respective tenanis, servants,
agents and guests;

(i)  a waiver by the insurer of ifs rights to repair and reconstruct instead of
payisg cash;

(iii)  that no policy may be canceled, subjected to nonrenewal, invalidated or
suspended on account of anvone or more individual Owners;

(iv} that no policy may be canceled, subjected to nonrenewnl, invalideted or
suspended on account of any defect or the conduct of any director, officer or emplovee of the
Association or fts duly authorized manager without prior demand in writing delivered to the -
Association to cure the defect or to cease the conduct and the allowance of 2 reasonable time
thereafier within which a cure may be effected by the Association, its manager, any Owner or
Mortgages;

{v) that any “other imswrance” clapse in any policy excinde individual
Orwners’ policies from consideration; and

{vi)  that no policy may be canceled, subjected to nonrenewal, or substantially
modified without 2t lecast ten (10) days™ priot written notice to the Association.

In addition to other msnrance coverage required by this Section, the Board shall obtain
workers compensation msurance, if and to the extent necessary to satisly the requirements of
apphcable law, and, if available at reasonable cost, as determined in the sole discretion of the
Board, a fdelity bond or employees dishonesty coverage covermg directors, officers, employees
and other Persons handling or responsible for the Association’s funds. The amount of fidelity or
employees dishonesty coverage, if obfained, shall be determined in the directors”™ best business
judgment. Such coverage if obtained, shall contain a waiver of all defenses based vpon the
exclusion of Persons serving without compensafion and shall not be subject fo cancellation,
nonrenewal or substantial modification without at feast ten (10) days® prior written notice to the
Association. The Associstion shall also obisin consiruction code endorsements, steam boiler
coverage and flood insurance, if and to the extent necessary fo satisfy the requirements of The
Federal Home Loan Mortgage Corporation, or the Federal National Morigage Asseciation, the
1).S. Department of Veterans Affairs (“VA™) or the U.S. Department of Housing and Urban
Development *HUD™).

Section 2. Damase and Destruction.

{8) InGeneral Immediately after the damage or destruciion by fire or other casuslty
to all or any portion of any Improvement covered by insurance written in the name of the
Association, the Boand of Directors or iis duly authorized agent shall proceed with the filing and
adjustment of all claims ansing under such insurance and ebtain reliable and detailed estimates
of the cost of repair or reconstrction of the damaged or destroyed property. Repair or
reconstruction, as used in this Section, means repairing or restoring the property to substantially
the same condition and focation that existed prior to the Gre or other casuelly, allowing for any
changes or improvements necessary to comply with applicable building codes.
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(b)  Repair and Reponsiruction. Any damage or destruction to property required to be

covered by insurance written in fhe name of the Association shatl be repaired or reconstructed
unless, within sixty (60) days after the casuslty, at least seventy-five percent (75%) of the Total
Association Vote and the Owner or Owness of any damaped Unit or Units otherwise agree. If for
anv reason cither the amount of the insurance proceeds o be paid as a result of such damage or
destruction, or reliable and detailed estimates of the cost of repair or reconstroction, or both, are
not made available to the Association within such period, then the period shall be extended wnti
such information shall be made available; provided, however, such extension shall oot exceed
sixty (60) davs. No Mortgagee shalt have the right to participate in the determination of whether
damage or destruction shall be repaired or reconstrueted.

If the damage or destruction for which the insurance proceeds are paid is t0 be repaired or
reconsirvcted and such proceeds ate not safficient to defray the cost thereof, the Board of
Directors shall, without the necessity of a vote of the Association’s members, levy a special
agsessment against all Owners in proportion to the number of Units owned by such Qwners.
Additional assessments may be made in like manner at any time during or following the
completion of any repair or reconstruction. If the funds available from inswrance exceed the costs
of repair or neconstruction, or if the improvements are not repaired or reconstructed, such excess
shail be deposited io the benefit of the Association.

In: the event that 1t shoald be determined in the manner desenibed above that the damage
or destruction shall not be repaired or reconstructed and no alternative improvements are
atthotized, then and in that eveni the property shall be resiored to its natural state and maintained
as an undeveloped portion of the Community by the Association in & neat and affractive
condition.

Section 3.  Insuraoce Dedectible. The deductible for any casuaity insurance policy
carried by the Association shall, in the event of damage or destruction, be allocated among the
Persons who would be responsible for such loss in the absence of inswrance. If the loss affects
more than one Unit or a Unit and the Common Property, the cost of the deductibie may be
apportioned and assessed equitebly by the Board among the parties suffering loss in acoordance
with the total costs of repair, unless the insurance policy provides that the deductible will apply
to each Unit separately, If any Owmer fuils to pay the deductible when required bereunder, the
Association can pay the deduciible and assess the cost to any such Owner pursuant to Article IV,
Section 8 of this Declaratior; provided, however, no Owner shalt be assessed more than Ooe
Thousand Dolars ($1,000.00) as the cost of the deductible for anyone occurrence.

Article YIII
Condemnation

Whenever all or any pert of the Common Property shall be taken (or conveyed in len of
and under threat of condemnation by the Board, actmg on behalf of the Association or on the
written direction of all Owners of Units subject to the taking, if any) by any authority having the
power of condemnation or eminent domain, the Association shall represent the Owners. The
award made for sach iaking shall be payable t0 the Association as trustee for all Owners. The
provisions of Article VII, Section 2 above, applicable to damage or destruction of property
msured by the Association, shall govern replacement or restoration and the actions to be taken in
the event that the improvements are not restored or replaced.
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Article IX
Annexztion and Withdrawal of Property

Seetion 1.

{2)
Declarant shall have the umilateral right, privilege and option from thme to time at any time unti]
ten (10) years after the recording of this Declaration to subject all or any portion of the real
property described in Exhibit “C” attached hereto and by reference made a part heteof to the
provisions of this Declaration and the jurisdiction of the Association by filing for record in the
land records of the county in which the property to be apncxed is located a Supplementary
Declaration describing the property being annexed. Any such annexation shall be effective upon
the filing for record of such Supplementary Declaration unless a later effective date i3 provided
therein. As long as covenants applicable to the real property previously suhjected to this
Declaration: are not changed and as long as rights of ther Owners are not adversely affected,
Declarant may unilaterally amend this Declaration to reflect the different character of any such
annexed real property.

{b} The rights reserved umto Declarant to subject additional land to this Declaration
shall not and shall not be implied or construed so as to impose any obligatior upon Declarent o
subject any of such additional land to this Declaration or to the jurisdiction of the Association. If
such additional land is not subjected to this Declarafion, Declarant’s reserved rights shall not
impose any obligation on Declarant to impose any covenants and restrictions similar to those
contained herein upon such additional land nor shall such rights in any manner limit or restrict
the use to which such additional land may be put by Declarant or any subsequent owner thereof,
whether such uses are consistent with the covenants and restrictions imposed hereby or not

Section 2. Other Annexation. Subject to the consent of the owner thereof and the consent
of Declarent {(so long as Declarant owns any property for development and/or sale in the
Community or has the right uniiaterally to annex additional property to the Community), upon
the seffirmative vote or written consent, or any combination thereof, of Cwners of at least two-
thirds (2/3) of the Units {other than Units owned by Declaramt 50 long as the consent of
Declarant is required), the Association may annex other real property to the provisions of this
Declaration and the jurisdiction of the Assoctation by filing for record in the land records of the
county in which the property to be annexed is located a Supplementary Declaration describing
the property being armexed. Any such Supplementary Declaration shall be signed by the
President and Secretary of the Association, and any such annexation shall be effective upon the
filing for record of such Supplementary Declaration, unless a later effective date is provided
therein.

Section 3.,  Withdrawal or Property. Declarant raserves the right to amend this Declaration
s0 long as it has a right to anmex additiongl properdy pursuamt to ihis Article for the purpese of
temoving any portion of the Community then owned by Declarant or its affiliates or the
Association from the coverage of this Declaration, to the extent originally included in error or as
a result of any changes whatsoever in the plans for the Community, provided such withdrawal is
not unequivocelly contrary to the overall, uniform scheme of development for the Community.
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Articie X
Morigages Provisions

The following pmvisinns are for the benefit of holders of first Mortgages on Units in the
Community. The provisions of this Article apply te both this Declaration and to the Bylaws,
notwithstanding any other provigions contained therein.

Section1., ] [ Action. An institutional holder, inswrer or guaranter of a frst
Morigage who pmwdﬂs wnﬁm requﬂst to the Association (such request to state the name and
address of such holder, insurer or gnarantor and the Unit nmumber) (therefore becoming an
“eligible holder™) will be entitled to timely written notice of:

{#) any condemnation logs or any casualty loss which affects a material portion of the
Commumity or which affects any Unit on which there is a first Mortgage held, insvred or
guaranteed by such eligible holder;

(b}  any delinquency in the payment of assessments or charpes owed by an Owner of a
Unit subject to the Mortgage of such eligibie holder, where such delinquency has continued for a
period of sixty (60) days; provided, however, notwithstanding this provision, any holder of a first
Mortgage, upon reguesi, is enfitled to written notice from the Association. of any default in the
performance by an Ownoer of a Unit of any obligation wnder the Declaration or Bylaws of the
Association which is not cured within sixty (64} days;

{c) any lapse, cancellation or material meodification of any insurance policy
maintained by the Association; or

(dy any proposed action which would require the consent of & specified percentage of
Mortgage holders.

Section 2.  Ng Proritv. No provisions of this Declaration ov the Bylaws gives or
shall be consirued as giving any Owner or other party priority over any rights of the first
Mortgagee of aoy Unit in the case of distribution 10 such Owner of insurance proceeds or
condernnation awards for losses to or a taking of the Common Property.

Section 3. Notice o Association. [pon request, each Unit Owner shall be oblipated
to furnish to the Association the name and address of the holder of any Mortgage encumbering
sach Owner’s Unit.

Section 4. An - L ard. Should the Federal National Morigage
Association, the Federal Hnma I_mm Mnr’sgagﬂ Corporation, HUD or YA subsequently delete
any of their respective requirements which necessitate the Provisions of this Article, or meke any
sach, requirements less stringent, the Board, without approval of the Owners, may cause an
amendment to this Article 1o be recorded to reflect stich changes.

Section 5. VA/HUD Approval. As long as Declarant has the right to appoint and
remove the directors and officers of the Agsociation, and 30 long as the Community is approved
by HUD for insuring any Mortgage in the Commumity (as determined by consulting the current
list of approved subdivisions regularly published by HUD and furnished fo Morigage companies)
or the VA for guarantecing any Mortgage in the Comypunity (as determined by telephone inquiry
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to VA), the following actions shall require the prior approvsl of ¢(he VA and/or HUD, as
apphicable: annexation of additional property to the Community, except for annexation by
Declarant in accordance with Article IX, Section 1, herecf pursuant to a plan of annexation
previously epproved by the VA and/or HUE, as applicable; dedication of Common Property to
any public entity; mergers and consolidations; dissclution of the Association; mortgaging of
Common Property, and material amendment of the Declaration, the Bylaws, or the Articles of
Incorporation of the Association.

Section 6.  Applieability of Articie X. Nothing contained in this Article shall be
construed to reduce the percentage vote that must otherwise be obtained under the Declaration,
Bylaws, or South Carolina law for any of the acts set out in this Article.

Section 7. 0f ] ee spond.  Any Mortgagee who receives &
written request from me Bom'd to respnnd o or consent to any action shall be deemed to have
approved such action if the Association does not receive a written response from the Mortgagee
within thirty (30) days of the date of the Agsociation’s tequest.

Section 1. 25€ A There shall be reciprocal
appurtchant Sasements for mmauhmen‘c and cw'erhang a8 between cach Unit and such portion or
portions of the Common Property adjacent thereto or as between adjacent Units due to the
unintentional placernent or setiling or shifting of the improvements constructed, reconstructed or
altered thercon (in accordance with the terms of this Pleclaration) o a distance of not more than
five (5) feet, as measured from any point on the common boundary between cach Unit and the
adjacent portion of the Cormmon Property or as between adjacent Units, as the case may be,
along a line perpendicwlar to such boundary at such point; provided, however, in no event shall
an easement for encroachment exist if such encroachment occurred due to willfil conduct on the
part of an Orener, tenant or the Association.

Section 2. Easements for Use and Enjovment.

- (@)  Ewery Onwner of a Unit shall have a right and easement of ingress and egress, use
and enjoyment in and to the Commeon Property which shall be appurtenant to and shall pass with
the tite to lis Unit, subject to the following provisions:

{) the right of the Asscwation to charge reagsonable admission and other fees
for the usé of any portion of the Cormmmon Property, to limit the mumber of guests of Unit Owners
and tenants who may use the Common Property, and to provide for the exelusive use and
enjoyment of specific portions thereof at certain designated Gimes by an Owner, his family,
tenants, guests and invitees;

(i)  the right of the Association to suspend the voting rights of 2 Unit Owner
and the right of an Owner to use facilities available for use by the Commumity, if any, for any
period during which any assessment against such Owner®s Unit which is hereby provided for
remains wnpaid; and, for a reasonable period of time, for an mfraction of the Declaration,
Bylaws, or rules and regolations;
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(i1}  theright of the Asseciation {0 borrow money for the purpose of improving
the Common Property, or any portion thereof, or for construction, repairing or improving any
facilities located or to be located thereon, and give as security for the pavment of any such loan a
Mortgage conveying all or any portion of the Common Property; provided, however, the len and
encumbrance of any such Mortgage given by the Associatzon shail be subject and subordinate to
any rights, interests, options, easements and privileges hercin reserved or established for the
benefit of Declarant and/or its affiliates, any Unif or Unit Owner, and/or the holder of any
Mortgage, irespective of when executed, given by Declarant or any Unit Owner encumbering
any Unit or other property located within the Community (any provision in this Declaration or in
any such Morigape given by the Association to the contrary notwithstanding, the exercise of any
rights therein by the holder thereof in the event of a default thereunder shall not cancel or
temminate any rights, interests, options, eagements or privileges herein reserved or established for
the benefit of Declarant and/or its affiliates, any Unit or Unit Owner, and/or the holder of any
Mortgage, imespective of when executed, given by Declarant or any Unit Owner encumbering
any Unit or other property located within the Community); no such Mortgage given by the
Asgociation shail be effective unless an instrument sgreeing to such Mortgage has been approved
by Owners of at least two-thirds (2/3) of the Units (other than Units of Declarant so long as the
consent of Declarant is required) and the consent of Declarant {so long as Declarant owns any
property for development and/or sale in the Compunity or has the right unilaterally to annex
property (o the Commumity); and

(iv)  the right of the Association to dedicate or transfer all or any portion of the
Common Property subject to sach conditions as may be agreed to by the members of the
Association. No such dedication or tramsfer shall be effective vnless an instroment agreeing to
such dedication or iransfer has been approved by Declarant (so loog as Declarant owns any
property for development and/or sale within the Community or has the right unilaterally to anmex
additional property to the Commamity) and Owners representing at least two-thirds (2/3) of the
Total Association Yote (other than Declarant so long as the consent of Declarant is required).

(t)  Apy Unit Owner may delegate his or her tight of use and enjoyment in and to the
Common Property and facilittes located thereon (o the members of his family, his tenamis and
guests and shall be deemed to have made & delegation of all such rights to the Occupants of such
Owner’s Unit if leased.

Section 3.  Easements for Ultilities. There is herecby reserved to the Association
blanket easements upon, across, above and under all property within the Community for access
to, ingress to, egress from, installation of, repairing, replacing and maintaining all utilities
serving the Community or any poriion thercof, including, but not imited 10, gas, waler, sanilary
sewer, telephone and electricity utilities, as weH as storm drainage amd any other servioe, such as,
but not limited to, a master television antenna system, cabie television system, or security
system, whick Declarant or the Association might decide to have mstalled to serve the
Community, It shall be expressly permissible for Declarant, the Associafion, or the designees of
either, as the case may be, to install, repair, replace and maintain, or to authorize the installation,
repairing, replacing and maintaining, of such wires, condhrits, cables and other equipment reiated
to the providing of any such utility or service. Should any party furnishing any such wiility or
service request a specific license or easement by separate recordable document, the Board shall
have the right to grant such essement.
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] enance. 1here is hereby expressly
reserved to the Association a perpetual aasmcnt across such portions of the Comumumity,
determined in the sole discretion of the Association, as are necessary to aliow for the
maintenance required under Article V. Such maintepance shall be performed with a minimum of
imterference 1o the quiet enjoyment to Owners’ property, reasonable steps shall be taken to
protect such property, and damage shall be repaired by the Person causing the demage at its sole

eXpense,

Section 5. Easemenis for Entry. In addition {o the right of the Board to exercise
self-help as provided in Article X1, Section 2 hereof, the Board shall have the right, but shall not
be obligated, 1o enter upon any property within the Community for emergency, security and
safety reasons, which right may be exercised by the manager and ail policemen, firemen,
ambulance personnel and similar emergency personnel in the performance of their respective
duties. Except in an emergency situation, entry shall only be during reasonable hours and after
noiice to the Qwner, and the entering party shall be responsible for any damage caused. This
right of entry shall include the right of the Board to enter fo cure any condition which may
increase the possibility of a fire, slope erosion or other hazard in ihe event an Owner or (Qccupant
1ils or refuses to cure the condition upon mqucﬁt by the Board.

Section &. v £ F; ppair. There shall be reclpr{ma]
appurtenant easemenis bet\mm aﬂ_lawnt Umts fur the purpose of maintaining or repairing the
improvements, including, without limitation, landscaping, located on each Unit, which essement
shall extend to a distance of not more than five (5) feet as measured from any poimt on the
common boundary between the Units and along a line perpendicular o such boundary at such
point. The easement shall be used only for such period of time as is reasonably necessary in
order to complete the needed maintenance or zepair. The Unit Owner exercising this easement
right shall be liable for the promypt repair of any damage to the Unit over which this easement is
exercised which is caused by the maintenance or repair work, The damaged portions of such Unit
shall be restored to substantially the same condition as existed prior o the damage.

Section 7. AN [ < ; gns. There is hercby
reserved to the Declarang the Assnmamm, and the dﬁsrgnce of either, an easement over and upon
all of the Comumunity for ingress to, egress from, installation, construction, landscaping and
maintenance of entry features and street sipns for the Community. The edsement and right herein
reserved. shall inchwle the right to cut, remove and plani trees, shrubbery, flowers and other
vegetation around all entry featores and the right to grade the land under and around the entry
features.

Section 8.  Easements for Encroschmentis. The dwellings located on the Units may
have certain eaves, roof pverhangs, building materials and other structures attached to the walls
and roofs of such dwellings which may encroach over or extend into the air space, improvements
and‘or real property located on adjoining or contimuous Units and/or Common Property. All of
the Units and the Comsmon Property shall be subject to easements for encroachments and for the
matntenance, repair and replacement thereof as a result of construetion, reconstruction, repair,
renovation, restoration, shifting, settlement or movement so long as such encroachment exists.
any such Unit, ncluding any dwelling located thereon, is damaged or destroyed as & vesult of fire
or other casualty or as a result of condemnation or eminent domain proceedings, the Owner of
such Unit shall have an easement 0 recomstruct such encroachments in connection with the
reconsiruction of such dwelling. Easements shall also exist for encreachment upon the Commaon

1 ES10.8001363%.DOC 7Y 26



B YB609P6086

Property and/or Units as necessary for the express purpose of maintenance, repair and restoration
of any Unit or struchare located thereon. The ezsements shell be used only for such pericd of
time a3 is reasonably necessary in order 1o compiete the needed maintenance, repair and
restaration. The Owner of the Unit exercising the easement right shall be liable for the prompt
repair of any damage fo the property over which the easement is ¢xercised which is caused by
the maintenance, repair or restoration work, The damaged portions of such property shall be
restored to substantially the same condition as existed prior to the damage.

Article XII
General Provisions

Section 1. Enforcement. Each Orhwner and every Occupant of a Unit shall comply
sirictly with the Bylaws, the rales and regnlations, the use restrictions, as they may be lawfully
amended or modified from time to time, and with the covenants, conditions and restrictions set
forth in this Declaration and i the deed to bis or ber Unit, if any. The Board of Directors and/or
the Board may impose reasonable fines or cther sanctions, which shall be collected as provided
herein for the collection of assessments. Failure to comply with this Declaration, the Bylaws or
the rules and regulations shafl be grounds for an action to recover sums due for damages oz
injunctive relief, or both, maintaingble by the Board of Directors, on behalf of the Association, or
the Board, or, in a proper case, by an apprieved Owner. Failure by the Association, the Board or
any Owner t0 enforce any of the foregoing shall in no event be deemed a waiver of the right to
do so thereafter. The Board and the Board shall each have the right to record in the appropriate
land records a ootice of violation of the Declaration, Byfaws, rules and regulations or use
restrictions and to assess the cost of recording and removing such notice against the Cwner who
is responsible (or whose Occupants are responsible) for violating the foregoing. It is the intent of
this Declaration that the Board will be primarily tesponsible for enforcement of use restrictions
and that the Board and the Association will be primarily responsible for maintenance activities.
Accordingly, no Owner shall be subject to a fine or other sanction or remedy imposed by both
the Board end the Board arising out of the same act or occurrence.

Seetion 2. Self-Help, Tn addition to any other remedies provided for herein, the
Association, the Board or their respective duly authorized agent shall have the power to enter
upon a Unit or amy portion of the Common Praperty to abaic or remove, using such force as may
be reasonably necessary, say structure, thing or condition which violates this Peclaration, the
Bylaws, the rules and regulations or the use restrictions. Dnless an emergency situation exists,
the Board ot the Board, as the case may be, shall give the violating Unit Owner ten (10) days’
written notice of its intent to exercise self-help. Notwithstanding the foregoing, vehicles may be
towed after reasonable notice and as otherwise provided herein. All costs of self~help, inchading
reasonable attomney’s foes actually incurred, shall be assessed against the violating Unit Owner
and shali be collected as provided for herein for the coliection of assessments.

Section 3.  Duration. The covenants and restriciions of this Declaration shall mn
with and bind the Community, and shall inure to the benefit of and shall be enforceable by the
Association or any Owner, their respective legal representatives, heirs, successors and assigns,
perpetually (o the exterst permifted by law; provided, however, if South Carolina iaw HEmits the
period during which covenanmts restricting lands to certain uses may run, any provisions of this
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Declaration affected thereby shall Tur with and bind the land so long as permitied by such law,
after which time any such provisions shall be (a) automatically extended for successive periods
of ten (10) years, unless a written instrument reflecting disapproval signed by the then Owners of
at least two-thirds (2/3) of the Units and Declarant (so long as Declarast owns any propeity for
development andfor sale in the Community or has the right unilaterally fo annex additional
property to the Community} has been recorded within the yesr immediately preceding the
beginning of a ten (10} year renewsl period agreeing to change such provisions, in whole or in
part, or to terminate the same, in which case this Declaratior shall be modified or terminated to
the extent specified thetein; or (b) extended as otherwise provided by law. Every purchaser or
grantee of any imterest (neluding, without limitation, a security inderest) in any real property
subject to this Declaration, by acceptance of a deed or other conveyance therefore, thereby
agrees that such provisions of this Declaration may be extended and renewed as provided in this
Section,

Section4.  Amendment. This Declaration may be amended unilaterafly st any fime
and from time to time by Declarant (a) if such amendment is necessary to bring any provision
hereof into compliance with any applicable govermmental statule, role, or regulation or judicial
determination which shall be in conflict therewith; (b) if such amendment is pecessary to enable
agy reputable tifle insurance company to issue title insurance coverage with respect to the Units
subject to this Declaration; {c) if such amendment is required by an institational or governmental
lender or purchaser of Mortgage loans, inclading, for example, the Federal National Morigage
Association or Federal Home Loan Mortpage Corporation, to enable such lender or purchaser to
make or purchase Mortgage loans on the Units suhiject to this Declaration; or (d) if such
amendment is necessary to enable any povernmental agency or reputable private insuarance
company to guaraniee or insure Morigage loans on the Units subject to this Declaration;
provided, however, any such amendment shall not adversely affect the title to any Owner’s Unit
uniess any such Unit Owner shall consent thereto in writing. Further, so long as Declarant has
the right unilaterally to subject additional property to this Declaration as provided in Article IX
hereof, or the owner of any Unit, Peclarant may umilaterally amend this Declaration for any
other purpase; provided, however, any such amendment shall not materiaily adversely affect the
substantive rights of any Unit Owner hereunder, nor shall it adversely affect title to any Unit
without the consent of the affected Unit Owner,

In addition to the above, this Declaration may be amendad upon the affimmative vote or
wtitten consent, or any combination thereof, of Owners of at least two-thirds (2/3) of the Units
{other than Units of Declarant so long ag the consent of Declarant 13 required) and the consent of
Declarant (s0 long as Declarant owns any property for development and/or sale in the
Comimunity or has the right unilaterally to annex addiional property to the Community).
Arpendments ta this Declaration shail becomne effective upon recordation, unless a later effective -
date is specified therein, No provision of this Peclaration which reserves or grants specist rights
to Declarant and/or its affiliates shall be amended withowt the prior written consent of Declarant
and any affiliates affected by snch amendment, so long as Declarant and/or such affiliates, as the
case may be, own any property primarily for developmeni and/or sale in the Community or
subject to annexation by Declarant to the Community.

Any lawsuit challenging any sspect of an amendment to this Declaration must be filed in
a court of competent jurisdiction in a county in which the Commmity is located within one {1)
year of the recordation of such amendment.
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Section 5.  Gepder and Grammar. The singular, wherever used berein, shall be
constroed to mean the plural, when applicable, and the use of the mascoline promoun shall

inchade the neuter and feminine,

Section 6.  Severability. Whenever possible, each provision of this Declaration shell
be interpreted in such manner as to be effective and valid, but if the application of any provision
of this Declaration to any Person or to any property chall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which cen be given effect without the invalid provision or application, and, to this end, the
provigtons of this Declaration are declared to be sevetable.

Section 7.  Captions. The captions of each Article and Section hereof, as to the
contents of each Article and Seciion, are nserted only for convenience and are in no way to be
construed as defining, limiting, extending, or otherwise modifying or adding to the particular
Article or Section to which they refer.

Section 8. Convevance_of Pro to Assoceation: i Contracts.
Declarant and its affiliates may tansfer or convey to the Association at any tme and from time
to time any personal property and any imterest in improved or unimproved real property. Such
conveyance shall be accepted by the Association, and the property shall thereafter be Common
Property to be maintained by the Association. The Association hereby constimtes and appoints
Declarant or its assigns as agent and attorney-in-fact to accept on behalf of ihe Association any
such conveyance to the Association and to execute on hehalf of the Association any and all
docurnents, including, without limitation, deeds and transfer tax declaration forms, necessary or
convenient to effectuate and document any such convevance to the Association, and all of the
acts of such attorney-in-fact are hereby rafified. The power and agency hercby granted are
coupled with an interest and are imevocable by death or otherwise.

Declerant and its affiliates shall not be required to mzke any improvements whatscever to
property to be conveyed and accepted pursuant to this Section, and Declarant and its affiliates
shall have no duty or obligation lo convey any property or property rights to the Association,
repardless of whether or not any such property has been made available for the use of Owners.
The Associstion shall also accept assignment of, and shall assume and agree to perform, any
contrarcts entersd into hy Declarant and s affiliates for the benefit of the Association or the
Owners, inchuding, without limitation, association management contracts, detention pond
razintenance agreements and atl types of wility easements.

~Neither the recordation of any subdivision plat, nor the use by the Ownpers or
maintenance by the Association of any property, shall create any rights, éasements or licenses in
the Association or the Owners, express or implied, unless end until any such property, righits,
easements or licenses are conveyed to the Association or the Owners, as the case may be, by an
instrment recorded in the land records of the county whers the propexty as located,

Section 9. Perpetuities. If any of the covenants, conditions, restrictions or other
provisions of this Declaration shall be unlawful, void or voidable for violation of the rule against
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death
of the last survivor of the now living descendants of Elizabeth II, Queen of England,

Section 16. Indemnification. In accondance with, and to the full extent allowed by,
the South Cerolina Nenprofit Corporation Act, the Association shall indemmify every Person
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who was or is a party or who is thteatened 1o be made a party © any threatened, pending or
complefed action, suit or proceeding, whether civil, ciminal, administrative or investigative
(other than an action by or in the right of the Association), by reason of the fact that such Person
is or was serving as a director or officer of the Association agaimst any and all expenses,
inchuding attorneys’ fees, imposed upon or reasonahly incurred in connection with any action,
suit or procceding, if such Person acted in a menner reesonably believed to be in or not opposed
to the best interests of the Association and, with respect fo any criminal action or proceeding, bad
no reasonable cause to believe his conduct was unlawful. Anv indemnification herennder shatl be
mede by the Association only as awthorized in a specific case upon 2 determination that
indemnification of the Person is proper under the circumstances.

Section 11. Construction and Sake Period. Notwithstanding any provisions
contained in this Declaration, the Bylaws, the Articies of Incorporation of the Association, rules
and regulations, use restrictions, and any amendments to any of the foregoing, Deciarant hereby
expressly reserves unto itsclf and ifs successors and assigns a non-exclusive, perpetual right,
privilege, and easement with respect to the Commumnity for the benefit of Declarant, its
successors and assigns, over, under, i, and/or on the Commnumity, without obligation and
without charge to Declarant, for the purposes of taking all actions related fo or conmected with
construction, installation, relocation, development, saie, maintenance, repair ot replacement in
the Community and any other property now owned or which may in the fidure be ovwmed by
Declarant (such other property is hereinafier referred to as “Additional Property™). The reserved
easemeni shall constifute a burden on the title to the Commmumity and specifically includes, but is
not limited to:

{a)  the right of access, ingress and egress for vehicular and pedestrian traffic over,
under, on or in the Community; and the right to tie into any portion of the Commumity with
streets, driveways, parking areas and walkways; and the right to tie ioto and/or otherwise connect
and use {without a tap~on or any other fee payable io the Association or any Owner for so doing),
replace, relocate, maintain and repair any device which provides utility or similar services,
including, without iimitation, electrical, telephone, natural gas, water, sewer and drainage Hnes
and facilities constructed or installed iz, on, wnder snddor over the Community;

(b} the right o construct, install, replace, relocate, maintain, repair, vse and emjoy
signs, model regidences, construction trailers and sales offices in the Commumity.

Mo rights, privileges and easemenis granied or reserved herein shail be merged into the
title of any property, inclading, without {imitation, the Conmunity, but shall be held independent
of such title, and no such right, privilege or easement shall be surrendered, conveyed or released
unless anrd until and except by delivery of a quitclaim deed from Declarant releasing such ripht,
privilege or easement by express reference thereto,

If these reserved easements are exercised without annexing any Additional Property to
the Comummity, the owners of the affected Addifional Property shall share the costs, if any, of
usinpg and maintaining utility and similar facilities, including, without limitation, electrical,
telephone, natural gas, water, sewer and drainage kines and facilities, with the Owners in the
Comuunity in the proportion that the namber of completed dwellings on the affected Additional
Property bears to the sum of the mmber of completed dwellings on the affected Additional
Property phus the number of Units in the Commumity. The costs of maintenznce and repair of
Communiéy strects and driveways shall likewise be apportionsd fo the affected Additional
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Property if the only means of vehicular access to the affected Additional Property is acress the
Community. For the purpases of this provision, a dwelling on the affected Additional Property
ghall be considered completed when a certificate of occupancy has been granted. The alfocation
of expenses and collection therefore may be done on a monthly, quarterly or apnnal basis as may
reasonably be determined by the Association i accordance with this Declaration. If any of the
Additionzl Property is added to the Community, from the ime of the annexation, the sharing of
costs and expenses and the use of any property so added shall be governed by this Declaration,
rather than by these rescrved easements.

This Section shall not be amended without the prior writter consent of Declarant so long
as Declarant owns any property primarily for development and/or sale in the Community or has
the right unilaterally to annex additional properiy to the Comumunity.

Section 12. Books and Records.

(a)  Inspection by Members and Mortgapees. This Declaration, the Bylaws, copies of
rules and use restrictions, membership register, books of account and minutes of meetings of the
membexs of the Board and of commitiees shall be made avathable for inspection and copying by
any member of the Association or by his duly appointed representative and by holders, insurers
or guarantors of any first Mortgage at any reasonable time and for 2 purpose reasonably related
10 his or her interest as a member or holder, insurer or guarantor of a first Mortgage at the oifice
of the Association or af such other reasonable place as the Board shall prescribe.

(d)  Rules for Inspection. The Board shall esiablish reasonable roles with respect to:
(i} netice to be given to the custodian of the records;
(1)  hours and days of the week when such an inspection may be made; and
(iti)  paymeni of the cost of reproducing copies of documents.

{c) Inspection by Directors. Ewvery divector shall have the absolute right at any
reasonable time to inspect all boeks, records and documents of the Association and the physicsl
propertics owned or controlied by the Association. The right of inspection by a director includes
the right to make exirs copies of documents at the reasoneble expense of the Association.

Seetion 13.  Financiat Statements. Financial statements for the Association shall be
compiied annually in the manner as the Board of Directors may decide; provided, however, after
having received the Board’s financial staterments at fhe annnal meeting, the Owners, by a
Msgjority vole, may require that the financial statements of the Association be audited as a
common expense by a certified public accountant. Upon writien request of any instifutional
holder of a first Mortgage and spon payment of all costs associated therewith, such holder shall
be entitled to receive a copy of the andited financial statements of the Association within nincty
(90} days of the date of the request.

Section 14, Notice of Sale or Lease. In the event an Owner sells or leases his or her
Unt, the Owner shall give to the Association, 1n writing, the name of the purchaser or lessee of
the Unit and such other information as the Board may reasonably require.

Seetion 15. Apreements. Suvbject to the prior spproval of Declarant, so long as
Declarant has an option to unilaterafly subject additional property to this Declaration as provided
in Article IX above, sl agreemenis and deteominations, including settlement agreemenis
reparding litipation involving the Association, lawfully mutherized by the Board of Directors
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ghell be binding upon all Owners, their heirs, legal representatives, snccessors, agsigng and others
having an interest in the Community or the privilege of possession and enjoyment of any part of
the Community.

Section 16. ¥arianges. Notwithstanding anything to the contrary contained herein,
the Board of Directors or its designee shall be anthorized to grant individual variances from any
of the provisions of this Declaration, the Bylaws and any rule, regulation or use restriction
promulgated pursuant thereto if it determines that waiver of application or enforcement of the
provision in a particular case would not be inconsistent with the overall scheme of development
for the Community.

Section 17. Litigation. No judicial or administrative proceeding shall be commenced
or prosecuted by the Association unless appraoved by af least seventy-five percent {75%) of the
Total Association Vote. This Section shafl not apply, however, to {a} actions brought by the
Association 1o enforce the provisions of this Declaration {including, without lmitation, the
foreclosure of liens), (b) the imposition and collection of assessments as provided in Article IV
hereod, {c) proceedings involving chatlenges io ad valorem taxation, or (d) counterclaims brought
by the Association in proceedings instituted against it. This Section shall not be amended unless
such amendiment is made by Declarant pursuant {0 Article X1, Section 4 hereof, or is approved
by the percentage votes, and pursuant fo the same procedures, necessary to institute proceedings
a8 provided above.

Section 18. Implied Rights. The Assoclation may exercise any right or privilepe
given {0 it expressly by this Declaratiom, the Bylaws, the Articles of Incorporation of the
Association, any use restriction or rule, and every other right or privilege reasonably to be
implied from the existence of any right or privilege given to it therein or reasonably necessary 1o
effectuate any such right or privilege.

Section 19. Cumuplative Effect; Conflicts. The covenants, restrictions and provisions
of this Declaration shall be cumulative with those of the By-laws; provided, however, in the
event of conflict between or among such covenants and restrictions, and provisions of any
articles of incorporation, bylaws, rules and regulations, policies, or practices adopted or carried
owt pursuant thereto, the more resirictive provision shall govern. In the event of & conflict
between the provisions of this Declaration and the provisions of South Carolina law, then to the
extent that the provisions of Souwth Carelina law cannot be waived by agreement, Sowth Carolina
law shall conirol.

Section 20. Security. The Declarmnt and the Association may, but sbell not be
obligated to, maintain or support certain activities within the Commumity designed to make the
Community and the Units safer than they otherwise might be. HOWEVER, THE
ASSOCIATION, THE DECLARANT, ITS PARTNERS AND AFFILIATES, ANY
SUCCESSOR DECLARANT, AND THE OFFICERS, DIRECTORS, COMMITTEES,
MEMBERS, SHAREHOLDERS, BMPLOYEES, AGENTS, SUCCESSORS AND ASSIGNS
OF ANY OF THE FOREGOING, SHALL NOT IN ANY WAY BE CONSIDERED
INSURERS OR GUARANTORS OF SECURITY WITHIN THE COMMUNITY, NOR SHALL
ANY OF THE FOREGOING BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY
REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR OF
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. NO
REPRESENTATION OR WARRANTY 1S MADE THAT ANY FIRE PROTECTION
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SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM CANNQT BE
COMPROMISED OR CIRCUMVENTED, NOR THAT ANY SUCH SYSTEMS OR
SECURITY MEASURES UNDERTAKEN WILL IN ALL CASES PREVENT LOSS OR.
PROVIDE THE DETECTION OR PROTECTION FOR WHICH 'TEE SYSTEM IS
DESIGNED OR INTENDED. EACH OWNER ACKNOWLEDGES, UNDERSTANDS AND
COVENANTS TO INFORM IT5 TENANTS THAT THE ASSOCIATION, THE
DECLARANT, ITS PARTNERS AND AFFILIATES, ANY SUCCESSOR DECLARANT,
AND THE OFFICERS, DIRECTORS, COMMITTEES, MEMBERS, SHAREHOLDERS,
EMPLOYEES, AGENTS, SUCCESSORS AND ASSIGNS OF ANY OF THE FOREGOING,
ARE NOT INSURERS AND THAT EACH PERSON USING THE COMMUNITY ASSUMES
ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO PROPERTY, TO UNITS, AND TO
THE CONTENTS OF UNITS AND THE STRUCTURES THEREON RESULTING FROM
ACTS OF THIRD PARTIES.

[eontinued on next page]
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IN 855 WHEREOF, the undersigned has executed this instument and affixed the

seal this day of November, 2006
- WITNESS: Smith-Morris Company, LLC, a South

Carolina limited liability corrpany .
By. Morris Sqguare, L1LC, a South Carolina

m— oo limited Hability company
2 {ts: o
L, )

LN

— £ B By: egrand Elebash
— U b Its; Manager
_ O -

STATE OF SOUTH CAROLINA Yy
- Y . ACKNOWLEDGMENT
COUNTY OF CHARLESTON )
L ”ﬂm@«r ey {W i do hereby certify that Smith-Morris

Company, LLC, by Mormis Square, L1.C, its Manager, by Lemand Elebash, its Manager,
personally sppeared before me this day and aclknowledged due execution of the foregoing
_instrument,

Witness my hand snd official seal this Sy day of November, 2006
m L (SEAL)

Notary Public @So Ylina

My commnission expirss: tofeeli
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The Association has executed this instrument and affixed the seal below this day
of November, 2006, for the purpose of consenting fo all of the terms and provisions of this
Declaration.

WITNESS: : TOWNHOMES AT MORRIS SQUARE
PROPERTH OWNERS ASSOCIATION, INC.

iE;EEQ ﬁwEHEEﬂ%-iE E ﬁ;%

By-Lindsay Nevin
' . * Its: President
T 'W’}nmwmﬂﬁ
STATE OF SOUTH CAROLINA )
) . ACKNOWLEDGMENT

COUNTY OF CHARLESTON )

The foregoing instrument was acknowledged before me by Townhomes at Morris .Squam
Property Owners Association, Inc., by Lindsay Nevin, its President, this day of
November, 2006, '
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EXHIBIT “A” B YeQ9PGI0S
Definid

The following words, when used in this Declaration or in any amendment thereof (unless
the context shatl prohibit), shall bave the following meanings:

(&)  “Area of Common Responsibility” shall mean and refer 1o the Comimon Property,
together with those areag, if any, which by the terms of this Declaration or by coniract or
agrearmnent with any other Person or entity become the responsibility of the Association.

{b)  “Association” shall mean and refer to Townhomes at Morris Square Property
Owners Association, Inc., a nonprofit South Carolina corporation, its successors amd assigns.

{¢) “Board of Directors” or “Board” of the Association shall be the appointed or
elected body, as apphicable, having its nomzl meaning wnder Soutk Carolina corporate law.

{d) “Bylaws” shall refer to the Bylaws of Townhomes at Morris Square Property
Owner’s Assoctation, Inc., attached to this Declaration as Exhibit “D™ and incorporated herein
by this reference.

(&) “Common Property” shall mean any and ali real and personal property, together
with any facilities and improvements located thereon, now or hereafter owned in fec by the
Association,

H “Community” shall mean and refer to that certain real property amd interests
therein described in Exhibit “B”, attached hereto, and {1) such sdditions thereto as may be made
by Declarant (or its Mortgagee or transferee, as provided in the Declaration) of all or any portion
of the real property described in Exhibit “C”, attached hereto; and (it) such additions thereto as
may be made by the Association {as provided in the Declaration) of other real property.

(g) “Community-Wide Stendard” shall mean the standard of conducd, meintenance or
other activily penerally prevailing in the Commumity. Such standard may be more specifically
determined by the Board of Directors of the Association. Such determination, however, must be
consistent with the Commumity-Wide Standard originally established by Declarant.

(hy  “Declarant” shall mean and refer to Smith-Momis Company, LLC, a South
Carolina lispited lrability company, and its suceessors-in-title and assigns, provided any such
successor-in-title or assign shall acquire for the purpose of development or sale al! or any portion
of the remaining undeveloped or unsold porticns of the real property described in Exhibit “B”,
gitached hereto, or in Exhibit “C”, attached bereto, and provided further, in the instument of
conveyance to any such soccessor-in-title or assign, such saccessor-in-title or assign is
designated as “Declarant™ hercunder by the granfor of such conveyance, which grantor shall be
“Declarant” hereunder at the time of such conveyance; provided, further, upon such designation
of such successor Declarant, atl riphts of the former Declarant in and te such status as
“Declarant™ hereunder shall cease, it being understood that as to all of the property described in
Exhibit “B", atiached bereto, and in Exhibit “C”, attached hereto, which is now or bereafter
subjected to this Declamation, there shall be only one Person or legal entity entitled fo exercise
the rights and powers of “Declarant™ hereunder at anyone point in time.
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(i) “Majority” means those eligible votes, Owners or other group as the context may
indicate totaling more than fifty percent (50%) of the total eligible number,

)  “Mortpage” means any mortgage, deed {0 sccure debt, and any and all other
similar irstruments used for {he purpose of conveying or encumbering real property as security
for the payment or satisfaction of an obligation,

(k)  “Mortgapee” shall mean the holder of 2 Morigage.

) “Cccupant” shall mean any Person occupying all or any poriton. of a Unit or other
property located within the Community for any period of time, regardless of whether such
Person is a tenant of the Owner of such property.

(m) “Ownet” shall mean and refer to the record owner, whether one or more Persons,
of the fee simpie title to any Uht located within the Community, excluding, however, any Person
tolding such imerest merely as security for the performancs or satisfaction of any obligation,

(n)  “Persop” means sny maitural persom, as well as a corporation, joint ventire,
partnership {general or limited), association, trust, or other legal entity.

(o) “Sipgle Family” means occupancy if a Unit by an individual; or One (1} or more
persons related by blood or marriage with any number of natural children, foster chiidren,
stepchildren or adopted children, plus not more then two (2) unrelated persons Hving together as
a single housekeeping unit; or a group of not more than fhree {3) persons not related by blood,
marriage, adoption, or guardianship, living together a3 a single housekesping wnit.

{p) “Supplementary Declarafion” means an amendmeni or supplement to this
Declarstion which subjects additional property to this Declaration or imposes, expressly or by
reference, additional restrictions and ohligations on the land described therein, or both.

{q) “Total Association Vote™ means all of the votes attributable to members of the
Association (including votes of Declarant) and the cousent of Declarant (30 long as Declarant
owns any property for development and/or sale in the Community or has the right unilaterafly to
annex additional property io the Community).

{r)  “Unit” shall mean any plot of iand within the Community, whether or not
improverents are constucted thereon, which constifutes or will constitde, after the construction
of impravements, a single dwelling site (whether an attached or detached dwelling), as shown on
any plats for the Commuonity, or amendments or supplements thereio, recorded in the land
records for the Compnmity where the Community is located. If a dwelling on a Unit is attached
by party wall(s) to one or more other dwekings, the boundary between Units shall be & line
running along the center of the party wall(s) separating the Units. The ownership of each Unit
shall include the exclusive right to possession of any and all portions of the heating and air
conditioning uiits which are appurtenant to and serve each Unit (including, but not limited to,
furnaces, compressors, conduits, wires and pipes), regardiess of the location of such units, and of
any porch, deck, patio, sunroom or any similar appurtenance as may be attached to a Unit when
such Unit is initially constructed. The ownership of cach Unit shall also include, and there shall
pass with each Ugit as an appurtenance thereto, whether or not separately described, all of the
right, titke and interest of an Owner in the Common Property, which shall include, without
Himitetion, membership in the Association. The Association acknowledges and consents that
certain appurtenances described above may encroach upon the Common Property, but that such
etcroachments are not a defrimend, but rather a benefit to the Community. Consequently, such
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appurteniances shall be considered a part of the Unit, maintained as provided in the Declaration
and allowed to encroach upon the Common Property; provided, however, no such appurtenant
structure may be altered, changed or enlarged except in accordance with Article VI, Section 9,
and any other pertinent provisions, of the Declaration.
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All that certain piece, parcel or iot of land, sifuate, lying and being in the City of Charleston,
South Carolina, and shown as “Lots R-8, R-9, R-14, R-15, R-16, R-17, R-18, R-19, R-20, R-21,
R-22, R-23, R-24 and R-23” on that certnin plat entitled “FINAL SUBDIVISION PLAT OF
LOTS R-1 THROUGH R-25 C-1 & C-2, & P-1 & P-2 OQOWNED BY CIVITAS", said plat being
prepared by Thomas & Huatton Engineering Co., dated February 28, 2008, and recorded May 24,
2005 in the Charleston County RMC Office, Plat Book EH, page 947.

This being a portion of the property conveyed to Smith-Moeris, LLC by deed of Cannon Street
YMCA, dated February 6, 2004 and recorded February ¢, 2004 in the Charleston County RMC
Office, Deaed Book N483, pape 243; by deed of Brith Sholom Beth Israel Congregation, dated

February 6, 2004 and recorded February 6, 2004 in the Chsarleston County RMC Office, Deed
Book N483, page 230; and by deed of Trustees of Shiloh AME Church of Charleston South

Carolina, 172 Smith Street, A/K/A Shiloh AME Clnirch, dated February 6, 2004 and recorded
February 8, 2004 in the Charleston County RMC Office, Deed Book N483, page 502,

TMS Nos.:  460-12-03-180 (Lot R-§)
460-12-03-181 (Lot R-9)
460-12-03-182 (Lot R-14)
460-12-03-183 (Lot R-15)
460-12-03-184 (Lot R-16)
460-12-03-185 (Lot R-17)
460-12-03-186 (Lot R-18)
460-12-03-187 (Lot R-19)
460-12-03-188 (Lot R-20)
460-12-03-193 (Lot R-21)
460-12-03-192 (Lot R-22)
460-12-03-191 (Lot R-23)
460-12-03-190 {Lot R-24)
460-12-03-189 (Lot R-25)
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{Additional Property Subject to Annexation)

All those certain pieces, parcels or lots of land conveyed to Smith-Morris, TLC by deed of
Cannon Street YMCA, dated Februsry 6, 2004 and recorded February 6, 2004 in the Charleston
Comnty RMC Office, Deed Book N483, page 243; by deed of Brith Sholom Beth JIsrael
Congregetion, dated February 6, 2004 and recorded February 6, 2004 in the Charleston County
RMC Office, Deed Baok N483, page 230; and by deed of Trustees of Shiloh AME Charch of
Charleston South Carolina, 172 Smith Street, A/K/A Shiloh AME Church, dated February 6,
2004 and recorded February 6, 2004 in the Charleston County RMC Office, Deed Book N483,
page 502,
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Schedule of Percentape Interests

The percentages set forth below are provided for the bases of determining each Unit's
Percentage Inferest, for the sole purpose of equitably dividing common expenses, as more
pacticularly described in Article IV, Section 2.

UNIT  PHYSICAL SOUARE FOOTAGE IN]

PHXSICA INTEREST__STATE
14 8 Marion Street 161 5.94239%
15 3 Simonion Mews 1,335 4.74751%
i6 5 Simomton Mews 3.060 7.3575%
17 7 Simomon Mews 2,238 7.95875%
18 9 Simonion Mews 2,060 7.30575%
19 75 Momis Street 1,387 £.93243%
20 73 Morris Street 1,878 6.67852%
21 14 Marbe] Lane 1,345 4.78307%
22 12 Marbel Lane 1,543 5.48720%
23 10 Marhe) Lane 2,060 732575%
24 § Masbel Lane 2238 7.95875%
25 6 Mwbel Lane 2,060 7.32575%
26 4 Marbel Lane 1,335 4.74751%
27 18 Marion Street 1,699 C 6.04196%
33 77 Morris Street 1,483 527383%
24 166 Smith Street 1,728 6.14509%
Totals 28,120 100.00%
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BY-LAWS
OF
TOWNHOMES AT MORRIS SQUARE
FROPERTY OWNERS ASSOCIATION, INC.

ARTICIE
Name, Purpose, Principal Office and Definitions

Section 1.}  Name. The name of the corporation is Townhomes at Motris Square
Property Owners Association, Inc, a non-profit corporation existing under the laws of the State
of South Carolina (the “Association™).

Section 1.2  Purpose. The corporation has been organized for the punrpose of
administering the Declaration of Protective Covenants for Townhomes at Mozris Square.

Section 1.3 Prineipal Office. The principal office of the Association shall be located
in the State of South Carolina. The Association may have such offices, either within or outside
of the State of South Carolina, as the Board of Directors may determine or as the affnirs of the
Association may reguire.

Section 1.4  Befinitions. The words used in the By-Laws shall be given their normal,
commonly understood definitions. Capitalized terms shall have the same meaning as set forth in
that Declaration of Protective Covenants for Townhomes at Mowris Square filed in the RMC
Cffice for Charleston County, South Carolina, as it may be amended (the “Declaration™), unless
the context indicates otherwise.

ARTICLE IT
Association: Membership, Meetings, Quorum, Voting Proxies

Section 2.} Membership. An Owner of a Unit shall automatically become a Member
of the Association as more fully set forth m the Declaration, the terms of which concerning
membership are incorporated by this reference. If title to a Unit is held by more than one {1}
persen, the membership shali be shared in the same proportion as the title, but there shall be only
one {1) membership and one {1) vote per Unit, which vote shall be appurtenant to such Unit. In
the event an Owner 18 & corporation, partnership, frust or other legnl enfity not being a natural
person of persons, then any natural person designated by the entify shall be eligible to represent
such entity or entities in the affairs of the Association. Membership shall be appurtenant to the
Thnif and shal] be transferred automatically by conveyance of that Tinit and ey be transferred
only in connection with ithe transfer of title,
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Section 2.2  Place of Meeting. Meetings of the Association shall be held at the
principal office of the Association or at such other snitable place convenient to the Members as
may be designated by the Board, either within the Regime or as convenient as is possible and

vractical.

Section 2.3  Annusl Meetings. The first annual meeting of the Association, whether a
repular or special meeting, shall be held within one year from the date of incorporation of the
Association. Subsequent regular meetings shall be held anmually at a date and at 2 Eme sef by
the Board.

Section 2.4 Specis]l Meetings. The President may call special meetings. In addition, it
shall be the duty of the President to call a special meeting if so directed by resolution of the
Board or upon a petition signed by Members representing af least twenty percent (20%) of the
total vote in the Association.

Section 2.5  Notice of Meetinps. Written notice stating the day, place, and time of any
meeting of the Members shail be delivered, either personally or by mail, to cach Member entitled
to vote af such meeting, not less than ten (10) nor mare than thitty (30) days befors the date of
such meeting, by ot at the direction of the President or the Secretary or the officers or persons
calling the meeting.

In the case of a special meeting or when otherwise requirad by stanite or these By-Laws,
the purpose or purposes for which the meeting is called shall be stated in the notice. No business
shall be ansacted at a special meeting accept as stated in the notice.

If mailed, the notice of 8 meeting shall be deemed to be delivered when deposited in the
Undted States Mail addressed to the Member or its address as it appears on the reconds of the
Association, with postage prepaid.

Section 2.6  Waiver of Notice, Waiver of notice of a meeting of the Members shall be
deesmed the equivalent of proper notice. Any Member may, in writing, waive notice of any
meeling of the Members either before or after a meeting. Attendance at a meeting by 2 Member
or the Member's proxy shall be deemed a waiver of notice of the meeting. Attendance at a
special meeting shall be deemed waiver of notice of all business {ransactied st such meeiing
tmless and objection on the basis of lack of proper notice is raised before the business is petto a
vote,

Section 2.7  Adjournment of Meetings. If amy meeiing of the Association cannot be
held because a guorum is not present, Members or their proxies holding at least fifty-one percent
(51%) of the votes represented at such meeting to a ime not less than five (5) nor more than ten
(10} days from the time the original meeting was called. At the reconvened meeting, if 2 quorum
is present, any business may be transacted which might have been transacted at the meeting
originally called. If a time and place for reconvenmyg the meeting is not fixed by those in
attendanice at the eriginal meeting or if for any reason a new date is fixed for reconvening the
meeling after adjournznent, notice for reconvening the meeting stall be given to Members in the
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manner prescribed for regular meetings.

Section 2.8 Voting. The voting rights of the Members shall be as set forth in the
Declaration and in these By-Laws, and such voting rights provisions are specifically
incorporated by this reference.

Section 2.9  Proxies, At all meetings of the Members, each Member may vote in
person (if a corpumtion, partnership or wust, through any officer, director, pariner or trustee duly
anthorized to act on behalf of the Member) or by proxy, subject to the hmiatations of South
Carolina lew. All proxies shall be in writing specifyieg the Unit(s) for which it is given, signed
by the Members or its duly authorized attorney in fact, dated and filed with the Sceretary of the
Association prior to any meeting for which it is 10 be effective. Unless otherwise specifically
provided in the proxy, & proxy shall be presumed to cover all votes which the Member giving the
proxy is enfitled to cast. Every proxy shall be revocable and shall automatically cease upon
conveyance of any Unie for which it is given, or upon receipt of a notice by the Secretary of the -
death or judicially declared incompetence of a Member who is a patural person, or writfen
revocation, or 11 months from the date of the proxy, unless a shorter period is specified in the
Proxy.

Section 2.1¢ Quorum. Except as otherwise provided in these By-Laws or Declaration,
the presence, in person or by proxy, of Members representing Twenty Five percent (25%) of the
total vole in the Association shall consiitute a quonmm at all mesbmgs of the Association. The
vote of the Members present and eligible to vote representing Fifty-One percent (51%) of the
voles present and eligible to vote shall constitute a decision of the Association.

Section 2.11  Conduct of Meefings, The President shall preside over &l! meeiings of the
Association, and the Secretary shall keep the minutes of the mectings and record in a minte
book ail resolutions adepted and all transactions ccewrring at such meeting.

Section 2,12 Acti ceting, Any action required or permm:ed by iaw to be
taken at a meeting of the Members m&}r be taken without a mecting, without pnur notice and
without a vote, if written congent specifically authorizing the proposed action is signed by all
Members entitted to vote thereon. Such consent shall be filed with the miautes of the
Associaton and shall have the same force and eifect as a voie of the Members at 2 meeting.
Within ten (10} days of recetving authorization for any action by written consent, the Secretary
shall give notice to all Members summarizing the material features of the authorized action.

ARTICLE XX
Board of Directors; Powers, Mectings

Section 3.1  Governing Body: Composition. The affairs of the Association shall be
governed by a Board of Directors, each of whom shall have one (1) equal vote. Except with
respect to directors eppointed by the Developer, the DMrectors shall be Owners, occupants or
eligible Members; provided, however, no Owner shall be eligible to serve as a director if any

{1810, KL 3635 DOC T} 44



# Ye09P6) 1Y

assessment for such persen’s Unit is delinguent  An “pccnpant™ sheil be a naheal person
eiphtzen (18) years of age or older whose principal place of business is a Unit, In the case of a
Member who is not a natural person, sny officer, director, partoer, employee or trust officer of
such Member shall be eligible to serve as a director; provided, no Member may have more than
one (1) such representative on the Board at a time, except in the case of directors appointed by
the Developer.

Section 3.2  Number of Directors. The Board of Directers shall consist of up to three
(3) direciors, as provided by Section 3.4 below.

Section 3.3  Nomination and Election of Directors. Except with respect to directors
appointed by the Developer, directors shall be nominated frem the floor or may be nominated by
a nominating commitiee, if such 2 commiitee is established by the Board of Direciors. All
candidates shall have a reasonzbie opportunity to communicate their qualifications to the
Members and solicit their votes,

Each Owner may cast the entire vote assigned to his or her Unit for each position o be
filled. There shall be no cumulative voting. The number of candidates equal to the nurmber of
positions w be filled receiving the greatest number of votes shall be clected. Directors may be
elected to sexrve any numbet of consecnfive ferms,

Section 3.4  Election and Terms of Office.

{A)  The initial Board shall consist of one (1) to three (3} directors appointed by the
Developer,

(B) Upon the initial sale of all Uniis, the Developer’s rights (o appoint directors shall
cease, and the number of dircctors shall be set at duwee (3), and the Agsociation shall bold an
clection at which the Members shall be entitled fo clect all three directors, this the two (2)
dixectors receiving the largest number of votes being elected for & term of two (2) years and one
(1) director being elected for a term of one (1) year.

Upon the expitation of the ferm of office of each initial divector elected by the Members,
a guccessor shall be elected to serve a term of {wo {2) years, and all subsequent terms shall be for
two (2) years. The directors elected by the Members shall hold office until their respective
successors have been elected.

Section 3.5  Remc ' I : es.  Any director elected by the
Members may he remmred, wrth or 'Wlthnut canse, hy Mambers holding two-thirds (2/3) of the
voles entitled 1o be cast for his or her election, Any director whose removal is sought shall be
given notice prior to any meeting called for that purpose. Upon removal of a director, a
successor shall be elecied by the Members to fill the vacamey for the remainder of the term of
such director.

Any director appointed by the Members who has theee (3) or more consecutive
unexcused absences fiom Boand meetings, or who is more than thirty (30} days delinguent {or is
the resident im or representative of a Uinit that is delinquent) in the payment of any assessment or
other charge due the Associabion, may be removed by a Majority of the directors present at a
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regular or special meeting at which a gquorum is present, and the Boand may appoint a successor
to fill the vacancy until the next annual mecting, at which time the Members shall ¢clect a
successor for the remainder of the term.

In the event of the death, disability, or resignation of a director elected by the Members,
the Board may declare a vacancy and appoint 2 suceessor 1o fill the vacancy unti! the next annual
meeiing, at which time the Members shall efect a successor for the remainder of the term.

This Section shall not apply to directors appainied by the Developer. The Developer
shall he entitled to appoint a successor to fill any vacancy on the Board resulting from the death,
disability or resignation of a director appointed by the Developer.

Section 3.6  Organizational Meetings. The first meeting of the Beard of Direciors
following each annual meeting of the Members shall be held within ten (10) days thereafter at
such time and place as the Board shatl fix.

Section 3.7  Repular Meetings. Regular meetings of the Board of Divectors may be
held at such time and place as a majority of the directors shall determine, but at least one (1) such
mecting shall be held cach quarter.

Section 3.8 Special Meetings. Special meetings of ithe Board of Directors shall be
beld when called by written notice to all directors, signed by the President or at least two (2)
directors.

Section 3.9  Notice, Notice of the time and place of a regular meeting shall be
commuricated to the directors not less than four (4) calendar days prior to the meeting. Notice
of the time and place of a special meeting shall be communicated fo directors not less than forty
eight (48) hours prior to the meeting, and shall specify the time and place of the meeting, and the
nature of any speciai business 1o be considered.

Section 3.1 Waiver of Notice. The transactions of any meeting of the Board of
Directors shall be as valid as though taken ot a regular meeting duly held after regular call and
notice if a quornm is present, and either before or after the meeting each of the directors not
present signs a waiver of notice, a consent to holding the meeting, or an approval of the minutes.

Section 3.11 Telephonic Partici eeting. Members of the Board of Direclors
or any committee established by the Buard of Dmtn:rs may participate in a meeting of the
Board or commitiee by means of conference telephone or similar equipment. so jong as ali
persons participating in the roeeting can hear each other.

Section 3.12 Quorum of the Board of Directors. At all meetings of the Board of
Directors, a majority of the directors shall constitnic a quorum for the transaction of business,
and the votes of a majority of the directors present at a meeting at which 4 quoram is present
shall constitute the decision of the Board of Directors, unless otherwise specifically provided by
these By-Laws or the Declaration.
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Section 3.13 Compensation, Direciors shall not receive any compensation from the
Association for acting 4s such., Any director may be reimbursed for expenses mcurred on behalf
of the Association upon approval of a mejority of the other directors. NMothing herein shall
prohibit the Association from compensating a director or entity in which a divector is affiliated
for services or supplies furnished i{o the Association in a capacity other than ss a director
pursuant fo a contract or agreement with the Association, provided that such director’s interest
was made known prior to approval of the confract or agreement.

Section 3.14 Conduct of Meetings, The President shall preside over all meetings of the
Board. of Directors, and the Secretary shall keep a minute book of Board meetings reconding ali
Board resolutions and alt transactions and procesdings.

Section 3.}15 Open Mectings. Subiject o the provisions of Section 3.16, all meetings of
the Board of Directors sheli be open to the Members. Notwithstanding the above, the President
nay adiourn any meeting of the Board, reconvene ih executive session, and exchade Members in
order to discuss matters of a sensitive nature.

Section 3.16  Act) i ceting. Any action io be taken at & meeting of
the directors ar any action that may be: l&kﬂjﬁl ata meelmg of the divectors may be taken without a
meeting if a consent in writing, setting forth the action to be taken, shall be signed by all the
directors, and such consent shall have the same force and effect as a onanimous vote.

Section 3.17 Powers., The Board of Directors shall have all the powers and daties
neeessary for the administeation of the Association’s affairs as set forth in the Declaration, thege
By-Laws, and as provided by law. The Board of Directors may do or cause to be done all acts
and things as are not direcied by the Declaration, these By-Laws or South Carolina law to be
done and exercised by the membership penerally.

Section 3.18  Duties. The dufies of the Board shall include, without Emitation:
(A)  Preparing and adopting, in accordance with the Declaration, an annual budget
establishing aach Owner’s share of the Comunon Expenses;

(B) Levying and collecting such assessmemts from the Owners, as set forth in the
Declaration;

(CY  Providing for the operation, care, upkeep and maintenance of the Comunon Areas
and Limited Common Areas as set forth in the Declaration;

(D)  Designating, hiring and dismissing the personnel necessary to camy out the nights
and responsibilities of the Association and where appropriate, providing for the compensation of
such personne]l and the purchase of equipimnent, supplies and materials to be used by such
personnel;

(B}  Depositing all funds received by the Association in an appropriate bank acoount;

provided, any reserve fund may be deposited, at the discretion of the Board, in a depository other
than a bank;
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{F) Making and emending rules ir accordance with the Declamation;
{G3) Opening bank accounts on behalf of the Associstion;

(i Making or contmcting for the meking of repairs, additions, replacements and
improvements to or alterations of the Common Elements in accordance with the Declaration and
these By-Laws;

® Enforcing by legal meang the provisions of the Declaration, these By-Laws and
the mies of the Association and bringing any proceedings which may be instituted on behalf of
the Orwaers or the Association; provided that the Board shall have no obligation to bring actions
in which it reasonably determines that the Association’s pogition i3 not strong enouph to justify
taking enforcement action;

() Obtaining and carrving property and liability insurance as provided in the
Declaration, paying the cost thereof, and filing and adjusting claims to the Association;

(K)  Paying the cost of all services rendered to the Association;

(£)  Keeping books with detailed accounts of the receipts and expenditures of the
Association:

(M) Making available to any person so entitled copies of the Declaration, Articles of
Incorporation, these By-Laws, rules, and all other books and records of the Association;

(N)  Permitting utifity suppliers {o use such portions of the Common Elements as may
be necessary for setvice to the Units;

{O)  Granting utility or other easement wpon, over and across the Common Elements;
and

Py indenmmifying a past or presemi chirector, officer or commities member of the
Association io the extent such indemnity is required by Scouth Carolina law, the Declaration or

these By-Laws,

Section 3.19 Mansgement The Board of Directors may employ for the Association &
professiona! management agent or agents at such compensation as the Board may approve, and
may delegate such powers as are necessary (o said agent or agents to manage the affans of the
Association, but shall not delegate policy-making suthority.

Section 3.20 Accounis and Reports, The following standards of performance shall be
followed unless the Board by resolution specifically determines otherwise:

(A)  Cash basis accounting, as defined by penerally accepted accounting principles;
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(B) Accounting and comtrols should conform to generally accepted accounting
principles;

(C) Cash accounts of the Association shall oot be commingled with any other
accoimts;

{D) Anmual financial stafements shall be prepared and made available to the Members
of the Association.

Section 3.21 Right to Contract. The Association shail have the right 1o contract with
any persom for the performance of various duties and functions.

Section 3,22 Enforcement. In addiion 1o guch other rights as are granted in the
Declaration, the Association shall have the power to impose reasonable monetary fines, which
shall constitute a lien upon the Unit of the violator, and to sespend an Owner’s right to vote for
violation of any duty imposed under the Declaration, these By-Laws, or any Association rules.
The faiture of the Board to enforce amy provision of the Peclaration, these Bv-Laws, or
Assaciation rules shall rot be deemed a waiver of the right of the Board to do so thereafier,

ARFICLE IV
Oificers

Section 4.}  Officers, The officers of the Association shall be a President, a Vice-
President, Secretary and Treasurer, and shalf be elected from the members of the Board. The
Board may appeint such other officers as it deems desirable, having such authority to perform
duties as the Board prescribes.

Section 4.2  Election and Term of Office. The Board shall elect the officers of the

Association at the first meeting of the Board following each. annual meesting of the Board, to
sorve until thedr sucosssors are elected,

Section4.3  Removal and Vacancies. The Board may remove any officer whenever in
its judgment the best interest of the Association will be served and may fill any vacancy in any
office arising because of death, resigration, removal or otherwise for the unexpired portion of the
ierm.

Section 4.4  Powers and Dutics. The officers of the Association shall have such
powers and duties a3 generslly pertain to their respective offices, as well as such powers and
dutics as may specifically be conferred or imposed by the Board of Directors,

Section 4.5  Resipnation. Any officer may resign ak any time by giving written notice
o the Board of Directors, the President or the Seecretary. Such resignation shali take effect on
the date of the receipt of such notice or at any time later specified therein, and unless specified
therein, the acceptance of such resignation shali not be necessary to make it effective.
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Section 4.6 Agreemer 1 : ete, Al agreerments,
contracts, deeds, leases, chacks and athe:r msnummts nf Ihﬁ Assomatmn shall be exerited by at
feast two officers or by such other person or persons as may be designated 1o make it effective.

Section 4.7  Compensation. Compensation of officers shall be subject to the same
limitations as compensation of directors under Section 3.13.

ARTICILE Y

Committees

Section 5.1 Appointment of Committees., The Board of Directors may appoint such
commitiees as it deemns appropriate o perform such tasks and fo serve for such periods as the
Board may designate by resolution. Each committee shalt cperate in accordance with the terms
of such resolution.

ARTICLE V1
Misceilaneans

Section 6.1  Fiscal Year. The fiscal vear of the Association shall be the catendar year
unless otherwise established by resolution of the Bosrd of Direciors.

Section 6.2  Parlamentary Rules. Except as may be modified by Board resolution,
Robert’s Rules of Order {current edition) shall govermn the conduct of the Association
proceedings when not in conflict with South Carolina law, the Articles of Incorporation, the
Declaration, or these By-Laws.

Section 6.3  Conflicts. If there are conflicts between the provisions of South Carolina
kaw, the Articles of Incorporation, the Declaration, and these By-Laws, the provisions of South
Caroling law, the Declaration, the Articles of Incorporation and the By-Laws (in that order) shall
prevail,

Section 6.4  Amendment by Developer. For so long as the Developer has the right to
appoint and remove directors of the Association a3 provided in the Declaration, the Developer
may unilaterally amend these By-Laws at any time and from time 1o time if such amendnzent, in
the sole discretion of (he Developer, is deemed necessary, However, any such amendment shalt
not adversely affect the tithe to any Unit unless the Owner shall consent in writing.

Section 6.5  Amendment by Members. Except as provided in Section 6.4, these By-
Laws mey be amended only by the affirmalive vote or written consent, or any combination
thereof, of Members holding at least two-thirds (2/3) of the total vote of the Association, and for
s0 long as the Developer owms a Unit or has the right to appoint & mejority of the directors of the
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Association, the pensent of the Developer. 11 a meeting is called for the purpose of considering a
proposed amendment hereunder, such meeting shall be called in accordance with these By-Laws.

Section 6.6  Validity and Effective Date. Any amendment to these Dy-Laws shall
become effective upon recordation in the RMC Office for Charleston County, mmless a later date
is specified. NWo smendment may remove, revoke or modify any right or privilege of the
Developer without the written consent of the Developer for so long as the Developer owns any
portion of the Condominiurn.

The foregoing By-Laws have been adopted by the Townhomes at Morris Square Property
Qwners Assaciation, 'nc., at the first meeting of the Board of Directors on the !?’ day of
September, 2006.
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